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In the result, and apart from defence evidence to the
contrary, there was no proof of the existence of such
an "international" movement in which it could be said
the present conspiracy had its origin. Whilst there-
fore it was common cause that a liberatory movement
existed in this country, as also in other countries,
the prosecution failed to prove that it formed any
part of an "international" organisation, possessing the
attributes contended for by the prosecution.

The importance of this feature lay in the
fact that the Court would have to look elsewhere for the
origin of the alleged conspiracy to overthrow the State
by violence. If, notwithstanding the fact that its
origin could not be said to be international, the
prosecution had proved independantly that there was a
conspiracy to overthrow the State by violence, the
shortcoming might have been of course, of no conse-
quence.,

In addressing the Court on the issue of the
liberation movement, the prosecution argued that tha
evidence consisting of resolutions and propaganda
material and some of the reported speceches proved that
the African National Congress considered the liberatory
movement in South Africa as part of the liburatory
struggle in the world. It susported, and expressaed
solidarity with, the liberatory struggles of the
freedom forces throughout the world.

The prosecution submitted that the african
National Congress, as a liberatory movcment, had
consistently propageted the view that on the world

front there were two hostile and opposing camps.
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On the one side there was the camp of the warmongering
capitalist and imperialist oppressor, on the other side
there was the camp which stood for peace, freedom and
democracy. The African National Congress told its
followers that the imperialist camp was headed by the
United States of America and that it consisted of
imperial st and colonial powers such as Britain, France,
Belgium, Portugal, Spain and Holland. The object of
this camp was to keep the oppressed peoples in the
colonial countries in Asia and Africa in a permanent

state of subjugation and oppression. South Africa was

a capitalist country and had chosen to be in the
Western camp.

The followers of the African National Congress
were told that the camp of freedom, peace and democracy
was fighting oppression, to end man's inhumanity to
man. It supported the colonial peoples who were
fighting to shake off the shackles of colonial
oppression.

The African National Congress represented tac
imperialist powers as bent upon ruthlessly suppressing
and crushing the national liberation movements by
brutal wars, to forestall what the congress described
as the revolutionary democracy in Africa and Asia.

The imperialists were described as reactionary powers
prepared to plunge the world into a blood bath and with
this object in view they formed alliances such as

the North Atlantic Treaties Organisation, (NATO) and th:
South East Asia Treaties Organisation, (SEATO). The
African National Congress considered the liberatory

movement in South Africa as part of the liberatory
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struggle in the world. It propagated the view that
liberation is inextricably linked with the fight for
peace, and with the fight against imperialism, and
that imperialism had to be destroyed because it was

a threat to peace. It often referred to the struggles
in China, Korea, Malaya, Vietnam and Kenya, describing
them as struggles for freedom and liberation. In
violent language the conduct of the constituted
authorities were condemned and invariably the conduct
of the suppressed people was justified by suggesting
that they were resorting to measures which were forced
upon them by the oppressor. The African National
Congress told its people that, in spite of the fact
that the oppressor resorted to force in the end. the
peoples movement would break through the net of
imperialist oppression.

A consideration of all the evidence put before
us showed that the above submissions by the prosecution
on the attitude of the African National Congress
towards the so-called liberaio~ry struggle were justified.

In dealing with the issue of communism later
on in these reasons I. propose to refer to some of the
evidence relevant to that issue and that evidence

will include evidence which supporvs tlhe submissions

made by the prosecution on the "liberatory movement”.
From the attitude and conduct of the African Nationsl
Congress as set out above, we were asked to draw the
inference that in preparing the masses for a struggilez
against the State, and in placing South Africa in tho

capitalist imperialist camp, led by the so-called
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warmongering powers of the West, the African National
.@ongress was building up and fomenting hatred and
resentment in the minds of the people towards the

type of state found in South Africa and was undermining
their allegiance and loyalty to the State and preparing
the people to count no cost too great in their struggle
for freedom and liberation.

On this issue I. do not think that it can
be disputed that the natural and probable conseguences
of the propaganda of the African Nationel Congress
were to cause resentment towards the present form of
State. That, by itself, could not, of course, help
the prosecution, and we were asked to consider this
aspect of the case together with all the other features
in order to arrive at a verdict that the accused inten-
ded to overthrow the State by violence.

Coupled with the above argument must be
considered the submission on the allegations in the
indictment and in the "Summary of Facts" that the
African National Congress denounced thc present form
of State as a fascist state and a police state, and
that it demanded its destruction, and that it
propagated the substitution therefor of a form of state,
differing radically and fundamentally from the prescnt
state, namely a people's democracy, a communist
state.

On this issue the prosecution argued that
the evidence disclosed that the African National
Congress denounced the present state as capitalist,

imperialist and fascist, that it taught it members that
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the root of all oppression was the Constitution of the
Union, that it entrenched a white capitalist minority
as a ruling class,athat the parliamentary political
parties were all agreed on the necessity of main-
taining white domination and upholding the exploitation
of the masses.

It was argued that the evidence showed that
the African National Congress told its followers
that in a capitalist country the ruling class would
in.the long run maintain its power by force and
brutal methods, that the Government would become
fascist, but that the united action of the people
would defeat the fascist demons.

The prosecution submitted that the African
National Congress, in propagating amongst the people
the need to achieve economic and political freedom,
knew that that would involve the destruction of the
State, and that before it could be achieval the so-called
oppressed people would be involved in a clash with
the"enemy'.

A further submission was that the evidence
of the type of state which the African National
Congress advocated, namely a people's democracy, and tuc
provisions of the Freedom Charter, showed that the
African National Congress expected to achieve its aims
only by a seizure of power and by the overthrow of
the present State.

On the issue of the form of state propagat:d
by the African National Congress a further argument

was addressed to us by the prosecution and it was
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submitted that the African National Congress:

"(a) Accepted and propagated the communist
analysis of the present state and
society in South Africa, more particu-
larly by applying the communist concepts
of, and attitude towards capitalism,
imperialism (with which the liberation
movement is associated in communist
doctrine) and fascism.

(b) Propagated and applied communist
methods and tactics to replace the
existing state in South Africa,
in particular the methods of extra-
parliamentary and unconstitutional
action, including violence, the tactic
of forming a united front, of making
use ¢f and mobilising the masses, of
stressing the role of the workers and
of the workers and peasants, of forming
tecmporary alliances with groups who
might not be permanent allies, of
working through trade unions especiall;
on an anti-reformist basis, of
using the liberation movement as a
weapon against imperialism and for the
establishment of communism.

(c) Aimed at the establishment of a
Communist State in the form of a
People's Democracy, the establishment
of such a state being inevitably

associated with violence.".
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It is proposed to deal with the above sub-
missions and the relevant evidence ‘in the following
sequence. I ehall first mention briefly the failure
to produce evidence of individual knowledge by the
accused of the principle of a violent revolution,
inherent in Marxism-Leninism, Thereafter thz evidence
of Prof, Murray, the expert witness on communism,
will be considered and what, in terms of his evidence,
the yardstick is which one has to use in determining
whether a communist state or something less has been
propagated, The "Freedom Charter" will then be
considered and evidence of how the "Freedom Charter" was
interpreted, A reference ~will be made to the alle-
gation by the prosecution that after 1950 members of
the defunct Communist Party infiltrated into the ranks
of the African National Congress, and to some of the
evidence relevant to the submissions made above,

It must be remembered that the issue of
poammunism is relewant anly in sa far as {§ is relevant
to the issue of violence, On the issue of violence
the prosecution not only had to prove that it was
the policy of the African National Congress, and the
Congress Alliance, to propagate the establishment
of a communist state, but also, against each accused,
that he or she knew the policy of the Congresses, with
relation to communism, and with relation to the
concept of violence being inherent in the doctrine
of communism, and that he or she accepted the need
for a violent revolution.

It is not necessary to decal with the c¢vidence

concerning the knowledge of each accused because the
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Court found as a fact that although the African National
Congress, and the other organisations mentioned on the
indictment, were working together to replace the present
form of state with a radically and fundamentally
different form of state, based on the demands set out

in the Freedom Charter, and that in the indictment
period a strong left wing tendency manifested itself

in the African National Congress, the prosecution

failed to prove that the form of State, as painted in
the Freedom Charter, was a communist state, or that the
African National Congress had become a communist
organisation.

As far as the personal knowledge of each
accused is concerned it is sufficient to state that
the prosecution failed to prove beyond a reasonable
doubt that any of the accused possessed the required
knowledge of the doctrine of violence inherent in
Marxism-Leninism, accepted such doctrine and intended
to apply it in the foreseeable future.

In regard to some accused the prosecution did
not argue that they had any knowledge of this doctrine.
In regard to others the argument was that because of
possession of communist literature and, in the case of
one or two, also because of what had been written by
them, knowledge of the doctrine had to be inferred.

rven in regard to those accused who, accordir
to the evidence for the prosecution, possessed communist
literature and had expressed political views in writin_,
the evidence of knowledge was insufficient and in-

conclusive and in the result pcersonal ligbility for a
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violent intent on this ground was not establishedy

On the issue of communism, the Court had to
approach the evidence in this case in the light of what
the expert witness on Marxism-Leninism told it.
He was Professor Andrew Murray, of the University of
Cape Town, who, as professor of Philosophy, was

chiefly responsible for the work done at the

University on political philosophy and political
science., He had made a study of communism and had
been lecturing thereon for many years.

Professor Murray explained to the Court what
Marxism-Leninism is. The principles and ideas about
which he gave evidence may conveniently be repeated in
a summarised form. They appear in a separate

document, Schedule No. 6. A few of them are given

below so as to illustrate the approach to his evidence
when his opinion on the differance between communism
and bourgeois socialism is dealt with and when the
contents of some of the documents on which the
prosecution reliced are considerede.
Marxism-Leninism is the doctrine of
Communism and the classics of Marxism-
Leninism are in particular Marx, bkngels,

Lenin, Stalin, Mao-tsze-Tung.

By Marxist-Leninist socialism is meant

the type of society where private ownership
of the means of production and production for
profit is no longer the basis of the

¢conomic processes, when ultimately a

position is achieved, strictly referred to ur
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communism when people receive according to

their need.

Dialectical materialism is the world outlook
of the Marxist-Leninist party. It is a
materialist philosophy. The nature of
matter is the basis from which the nature of
life including society derives.

Historical materialism is the extension of
the principles of dialectical materialism to
the phenomena of the life of society and

its history. The dialectical method holds
that no phenomena in nature can be understood
if taken by itself. Nature is not a state
of rest and immobility, but a state of
continuous movement and change. Dialectics
regards the process of development as one
which passes from small quantitative changes
to open fundamental qualitative changes.

The qualitative changes do not occur
gradually but rapidly and abruptly.
Dialectics holds that internal contradictions
are inherent in all things and phenomcna of
nature. The strugglc between these
opposites brings about the transformation of
gquantitative changes into qualitative changcs.
There is therefore a thesis, an antithesis,

2 strife between the two and then a
gualitative leap leading to a synthesis.

This clash between thesis and antithesis is



51.

also said to be a process of negation, the
antithesis negating the thesis and producing
as a result the synthesis, which is also
said to be a negation of the negation

(the antithesis).

This law of the negation (or clash between
thesis and entithesis) is the philosophical
basis for the communist idea of violent
revolution and excludes the concept of

conciliation.

To commumism the class struggle is seen as an
inevitabkle, always sharpening struggle
leading to a decisive clash.

To bourgeois socialism the concept of class
struggle is also known but it is not seen

as an unbridgable contradiction, but as a
method of producing co-operation, con-
ciliation or collaboration. This idea of
reformism or collaboration on a permanent

basis is opposcd by communism.

Marx's criticism of capitalism is based on
his theory of value. The argument is that
under capitalism the prolctariat has nothing
to sell but its labour. The owner of the
instruments of production i.e. the

capitalist buys that labour on his own terms.
The labourer works more, produces more valug
than is necessary for his subsistence but

is paid only a subsistance wage.
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The remainder of value produced, called

surplus value, goes to the capitalist.

The surplus value thus produced accumulates,
in terms of the law of accumulation of
capital and becomes concentrated in fewer
and fewer hands, in terms of thz law of
concentration of capital. This process
causes imcreasing misery among the masses.
Ultimately this process taken to its logical
conclusion causes the breakdown and death of

capitalism.

By the bourgeois class is meant the class
which owns instruments of production, which
lives by the property it owns. The petit
bourgeoisie is the smaller capitalist as
distinct from the big capitalist who is

represented by the bourgeoisie.

The communist criti -ism of capitalism is
connected with the communist concept of
revolution. The theory is that the growing
proletariat must inevitably rise in revolt
against the capitalists who have entrenched
themselves in the institutions of state.

This dogmatic acceptance of the inevitability
of revolution is an exclusively communist

concept.

According to communism the world is divided

into two camps, inevitably opposing each othcr.,
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On the one hand the communist bloc, on the
way, as it considers it, to final achievement
of communism. This communism regards as a
peace loving bloc. On the other hand the
imperialist or capitalist bioc, referred to
in communist literature as the warmongering

bloc of countries where capitalism exists.

Only the destruction of classes, the
elimination of the profit motive and the
ultimate achievement of communism will bring
peace;, Peace is therefore preached Wy
Communism. Peace in this sense will not

be attained until imperialism is destroyed
and war against imperialism is therefore
necessary and justified. Imperialism
entrenching itself in the machinery of the
state can only be removed by the use of force,
By a violent revolution.

The propaganda for pesace and against

imperialism is therefore identical.

The eommunist doctrine on imperialism is
inherent in communism and it is not so

fundamentally part of any othzsr doctrine.

Communists by supporting the liberation
movements aim at the achievement of
communism on the theory that only by
achievement of the ultimate communist state
through the stages of the dictatorship of

the prolctariat and the balance of the
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theory of revolution can the oppressed

be liberated.

Imperialism will only be removed by the use
of force and thereforc war and revolution
aimed against imperialism is justified and

necessary.

The aim of oommunism is to smash fascism.

It must be fought by a united front of all
the people. To achieve this communists
should be prepared to combine in temporary
alliances with the social democratic parties
and other organisations prepared to oppose

fascism.,.

The state according to ¢ommunism is an
instrument of oppression in the hands of the
ruling class. It uses gnbordinate bodies
such as the army, the police and others for
the domination and oppression of other
classes., Bven perliament is used to

promote the interests of the ruling class.

According to communism the bourgeois state
should be destroyed. This is done during
the period of the dictatorship of the
Proletariat which is a dictatorship of the
C ommunist Party, based on revolution and

using the tactics of force.

After the overthrow of the bourgeois state

the dictatorship of the proletariat oppresse
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all remnants of the bourgsoisie until gradual-
ly all classes disappear and the state then
withers away. This final classless society
is the end aimed at by communist doctrine.

It is at that stage that people will

receive not according to their labour but

according to their nceds.

The concepts of 'withering away of the state'
and of 'dictatorship of the proletariat' are
exclusively communist. The concept of a
'classless society' emerging from this
process of the withering away of the state
is similarly an exclusively cCommunist

concept.

The true communist state is strictly speaking
in terms of lMarxism-Leninism a misnomer
because in the stage of perfect communism

the state will then !l:ive disappearcd. Whe~
the term however,; is used it refers to the
first two stages namely when the workers

and pcasants gradually take over control and
the period when they have taken over

control i.e. to the beginning of the
dictatorship of the prolctariat and the full

blooded dictatorship of the proletariat.

According to Communism all morality is clsass
morality, a by-product of the economic stagc
of society. Communist morality is therefor.
entirely svrordinate to the intercsts of thu

class struggle and the cause of destroying
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the o0ld exploiting society. Therefore the
use of all methods, legal or illegal, moral
or immoral, constitutional or unconstitutional,

including violence, is justified.

According to communist doctrine the Communist

Party must lead the masses, must explain the

theory to the masses and action must ultimate-
ly be mass action. The masses refer chicefly

to the proletariat and the peasantry and small
bourgeois elements in society, i.e. all the

disaffected social groups.

Communism requires that the women and youth
be organised in a manner subordinate to the
party, to serve the party. In the case of
the Communist Party subsidiary organisations
are more of an integral part of the whole
policy and philosophy of the party than in
bourgeois parties. Disciplin> does not
figure as strongly in the bourgeois
organisations as in the comparable communist

organisations.,

Commynism teaches that every communist should
belong to a trade union, even a reactionary
one. Communists should attack reformism in
the trade unions, defend trade union unity
nationally and internationally on the basis
of the class struggle, subordinate all tasks
to the struggle for the dictatorship of the

proletariat. According to Communism trade
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unions should therefore not merely take active
part in politics but should aim at the defeat
of reformism, i.e. the idea of obtaining
reforms through parliament. They should
insist#é on the working class unity even

at the cost of loyalty to the national state.
Thus trade unions should not support so-
called imperialist wars. On communist
theory, also, trade unions should not attempt
to reconcile differences based on class, or
to co-operate with capitalists, but should
assume the inevitability of continuous class
struggle leading ultimately to the victory

of the proletariat.

The idea of trade unions taking part in
political movements is communist but is not
exclusively communist. The anti-reformist
trade union policies as set out above are

exclusively communist-

Communist theory teaches that people should
be made aware of their own daily problems

and should bec organised on the basis of their
grievances. In thus making them aware of
their problems people become politically
conscious. This is the particular task of

the Communist Party.

Fronts (or transmissions) are organisations
which are not professedly communist but are

used by communists to spread communist doctrin
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(which doctrine involves action) to reach
people or spheres of public opinion which

a communist acting directly or openly as a
communist could not reach. These organisations
therefore serve as transmission agents for
communist ideas and communist policy and
therefore serve to promote the ideas of

communism for world-wide action.

The first revolution viz. the revolution to
destroy feudalism is called the bourgeois
democratic revolution. It aims to bring
about a radical revolution in relation to
the ownership of landed property in favour

of the peasantry and to establish democracy.

In the modern world the bourgeois revolution
when led Wy the workers also liquidates big

capital.

The revolution known to Communism as the
socialist revolution (also callcd communist
revolution or revolution of the proletariat)
is a violent revolution aimed at the
destruction of the capitalist or imperialist
state. This revolution brings the
elimination of the bourgeois class and privatc
ownership of the means of production and

leads to the dictatorship of the proletariat.

The view of Khruschev and others that violcncc
will depend on whether the Capitalist class

shoots first, does not effect the doctrine
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of violence.

Communism opposes other schools of socialist
thought which advocate the achievement of
improvement in society by process of gradual
reforms or by making laws i.e. methods falling
short of violence, and deprecatingly termed
reformism, legalism or gradualism. This
doctrine of the inevitability of violent
revolution distinguishes communism from other

schools of socialism.

The concept of a People's Democracy is a
communist concept and refers to a type of
state arising from a people's democratic
revolution, i.e. a revolutionary process
consisting of a combination of the bourgeois
(or national democratic) revolution with the
socialist revolution. The communist concept
of violent revolution is therefore part of
the concept of a people's democracy. In

a developed form a people's democracy hag
the same aims and function as a dictatorship

of the proletariat.

The concept of people as used in the people's
democratic dictatorship which is the same

as people's democracy refers only to suppor-
ters of the leading group in the regime i.e.
the Communist Party as leader of the workers
and peasants in particular. The reactionary
groups such as landlords, and the monopolists,
capitalists and bourgeois bureaucrats are not

part of the regime and must ultimately be
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relentlessly eliminated on the principle

that democracy is only for the people.

The Police force, the armies, the civil
service of the bourgeois state must be dis-
banded as being instruments of oppression

and replaced by representatives of the peopla
so as to become a people's police force,

people's army, people's civil service.,

In the initial stages of its development a
people's democracy may be in some ways
indistinguishable from a bourgeois socialist
state unless certain decisive factors are
known such as e.g.:-

the form of government, who governs, whether
the government party has obtained or is
gradually obtaining centralized control, the

use of a list vote or other decisive features

All known people's democracies in existence

are communist states.

After Professor Murray had dealt with the
principles of Marxism-Leninism he was asked by the
prosecution to state his opinion on a number of
exhibits which he had studied and which had been put
before the Court.

In respect of the contents of many of these
documents or parts of the documents his view was that
they were in line with communism. In cross-examinatic¢

he explained that he was not accusing any person or
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any document of being communist. His mandate had
been 'to report on documents, on the full nature of
the doctumzsnts and to indicate where I thought there
were communist associations,attitudes of mind in the
document'.

He also gave the following anwer to a

guestion by the Court:

"Now when you use the word in line with
communism - I think that is the expression
you've used - do you mean the author knew
something about Marxism-Leninism, without
seeking to brand the author as a communist?
He has some knowledge of Marxism-Leninism?
«e. 'No, T d4id not even go so far. I said
that he picked up a certain phraseology, or

a statement, or if you like an analysis shall
we say of Imperialism, which was in line

with communism...."

Professor Murray also explained that from
the point of view of political science a school of
thought or a political party could take over many
communist principles without becoming communist in the
full sense of the word.

He showed that in theory there could be and
in fact there are people and parties who go most of
the way with communism but differ from it on limited but
fundamental issues;

The difference prevents them from being
communist in the eyes of the political scientist.

In dealing with the evidence of Frofi Murray
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it must be stressed that, when Marxism-Leninism is
made an issue in a case such as the present, the
Court must be guided by the evidence of the expert.
In the present case the evidence of ‘Professor Murray
as to what constitutes Marxism-Leninism stood
unchallenged.

I think that it is correct to state that on
his evidence communism must be considered as part of
a spectrum of belief, This spectrum extends from
the most moderate forms of socialism, through extreme
forms thereof, to communism.

Somewhere in this spectrum there is a
dividing line between communism and an extreme form of
socialism but which falls short of communism.

The evidence of Prof. Murray indicates that
this line should be ascertained by a consideration
of whether or not the idea of the dictatorship of the
proletariat, the rejection of reformism and the
inevitability of the violont rivolution have bozn
accepted.

These must be considered as fundamental
principles of communism. If a party accepts these
principles, then, on the spectrum, it has crossed the
dividing line and is a communist party.

If it has not accepted these principles it
may be an extreme left wing party, ("left" in the
sense of occupying o position on the spectrum of
socialism) but not a communist party.

In vicw of the fact that communism refers to
itsclf as socialism the term bourgeois socialism
was at times uscd in this case to indicate a form of

socialism which falls short of communism.
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On the difference between communism and

bourgeois socialism Prof. Murray,inter alia,stated:

"In theory the difference between what I would
call left wing bourgeois Socialism and
Communism centres round the theory of
revolution, things like the historical
interpretation, the development must go

along certain lines",

He was then asked the question "Does the extreme left
form of Socialism not adopt that view at all?"

His answer was:
"Not as Socialism, no. The difference is
reformism on the one hand...putting it
broadly, reformism on the one hznd and
revolution on the other.
Socialism will admit the class struggle, and
decide to overcome it by trade union
organisation, and the trade unions even co-
operate with the Capitalists.
On the other hand class struggle must lead
to the dictatorship of the proletariat

and the bresk up of Capitalism.".

Prof. Murray also gave the following answers 4.
questions put to him.

"Does bourgeois socialism rescognise the

principle of the dictatorship of the

proletariat?...Not bhourgeois Socialism."

"Is that particular principle a particular

communist doctrine?...That is a straight

out: Marxist-Leninist doctrine."
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Is that, the dictatorship of the proletariat,
to be found as a fundamental principle of
any other political philosophy?...Not to my

knowledge, no.".

Elsewhere, in his evidence, and dealing with

the interrelation of the role of the Communist FPerty

and the dictatorship of the proletariat, Prof. Murray

gave the following answers to questions put to him by

the prosecution:

"Now this idea of the party, the importance
of the party, the role it plays in Communist
theory is really developed in this way, isn't
it? That it links up, if I may use a phrase
which appears in the evidence, it links up
with the dictatorship of the proletariat and
the idea of the revolution. The revolution
must be prepared and guided by the Communist
Party?....Yes.".

"In fact that is what makes it the dictator.h

of the proletariat?...Yes.™.

Finally,in reply to a question by the Court,

Prof, Murray stated the following:

"Assuming a person accepts everything that
the doctrine of communism prescribes, but he
rejects the dictatorship of the proletariat
and violent revolution and that the party
must rule can you call him a communist?...
If he openly rejects it?"

"He says to himself, I reject all that, but I
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accept all the rest..No, then I would not call
him a communist on doctrine, certainly not.".

"Not according to doctrine®?....No.".

In the light of the evidence of Professor
Murray and having regard to the nature of the charge
on the issue of o¢coumunism, it was not sufficient for
the prosecution to prove that th2 African National
Congress, or the Congress Alliance, had propagated
ideas which corresponded with communist ideas, or had
applied an analysis to situations which was also a
communist analysis.

The prosecution had to prove beyond reasonable
doubt that the African National ZJongress intended to
establish a Marxist-Leninist state, in the sense that
it intsnded to 2stablish a state, which would have the
fundamental Marxism~-Leninist attributes.

As previously stated,ths Court found as a fact
that the African National Congress, in the period of the
indictment,had manifested a strong left wing tendency
and had actively worked for a new state radically
diffe ent from the present, but that it had not been
proved that it had become a communist organisation.

The strong left wing tendency which the African
National Congress exhibited in the indictment period
is illustrated by its adoption of the "Freedom Charter"
and by the expression of certain views preparatory to
tne Congress of the Feople,held in June 1955,and there-
after, and I shall now proceed to deal with some of th:

evidence which relates to these issues.
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The evidence showed that the African National
Congress, and most of the organisations referred to
in the indictment, as well as th2 present accused, were
working actively together to replace the present form
of state with a state bascd on the demands of the
"Freedom Charter", adopted at the Congress of the People
on the 25th and 26th days of June 1955. A copy of the
"Charter" is contained in Schedule No. 7. Some of the
organisations, such as the South African Peace Council
and the South African Society for Peace and Friendship
with the Soviet Union, while not actively working to
achieve th: aims of the "Freedom Charter", supported the
Congress Alliance in their preparations for the struggle.

The following ¢vidence illustrates the manncr
of co-opuration between these organisations and the
others in relation to the "Freedom Charter." The South
African §ocicty for Peacc and Friendship with the
Soviet Union held a public mecting on the 6th November
1955 to celebrate the 38th Anniv:irsary of the foun-
dation of the¢ Soviet Union.

The Chairman was the Reverend D.C. Thompson.
Messages were read from various rPfeace Councils in
South Africa, from thc South African Congress of Trade
Unions, th¢ Transvaal region of thc Federation of
South African Women, the Natal Indian Congress, the
Transvaal Indian Youth Congress, thec African National
Congress Youth Leaguc and the South African Congress
of Democrats., Thce msssages, the spesches and tho
resolutions all reflect praise and adulation of Sovioct

Russia and its achievcments.
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On behalf of the South African Congress of

Democrats for instance, the following message was rcad:

"Dear Friends,
On the 17th November, 1917, the pecople of
0ld Russia throwing off from their workworn
shoulders the parasites of Czarism, slackened
off and sct out on their task of establishing
their own Freedom Chartar.
They s3t out to achieve this against apparently
hopeless odds. But this made it possible for
them to sct out on the path which le¢d them to
astonishing achievements in every field of
human activity. Today the people of South
Africa know that if it had not been for the
pcople of the Soviet Union we would not now
be discussing how to implement our own Freedom
Charter and make it reality. We send you our
heartfelt grcctings on this occasion.

Yours sincercly, FPeter Beylaeveld,

Hational Chairman."

The South African Pcace Council wrote to the
Transvaal, Natal and Cape Pcace Jouncils on the 24th
September, 1954, in rcgard to th: Congress of the Plor”
and, int:r alia, said:

"As pointed out above w: must utilisc the

preparations for the Congress in order to

raise the level of peac: work and to win

the support of thousands for the peace move-

ment. Tiacrce are two ways of doing this.....
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In the second place we have to publish our
own material dealing with these aspccts.

It will be our spcecial task to see that psace
becomes an integral (part) of th: Freedom
Charter and in order to do this we will have
to incr:as¢ both our printed material and the
number of meetings, confercnces etec. which

we hold," &xh, 8. 26A, I'éCe Do 18680

The South African Peace Council also arranged

a so~called Peace axhibition at the Congress of the

People in June 1955,

Coming to the "Freedom Charter" itself the follows

ing provisions thercof are important from the point

of view of judging the nature of thc state vnvisaged

therein,

"The People Shall Govarn,.

Zvery man and woman siall have the right
to vote for and to stand as a candidate for

all hodics which make laws:

The Pcople Shall shar: in the Country's

Wealthe.

The National wealth of our Country, the
h:ritage of all South africans, shall be
restorcd to the people: The mineral wealth
ben.ath the soil, the Banks and monopoly
industry shall be traasferrcd to the owner-

ship of the people as a wholc:

The Land Shall be Sharcd Among those who

work ite.
Restriction of land owncership on a racial

basis
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shall be ended and all the land re-divided
amongst those who work it, to banish famine

and land hunger.
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And shall have the right to occupy land

wherever they choose!

All Shall be cqual beforc the Law,

© 60 06 €0 0 9 @ 0 0 & 9 O GO SO S ® OO D OO OO O SO OO S eB 00 0 e

The Courts shall be reprcsentative of all
the peoples

Imprisonm=nt shall be only for serious
crimes against the people, and shall aim at
re~education, not wengseance.

The police force and army shall be open to
all on an cqual basis and shall be the

helpers and Protectors of the people.
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There Shall b. work and Security.

Men and women of all races shall receive
equal pay for «qual work.

There shall be a forty-hour working week, a
national minimum wage, paid annual lcave,
and sick lecave for all workers and mat:rnisy

l.ave in full pay for all working mothors:

All people shall have thce right to live
where they choosce, to be decently houscd
and to bring up their families in comfort
and sceccuritys; Unused housing space shall bc

made available to the people:
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There Shall be peace and Friendship.
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The people of the protectorates - Basuto-
land, Bechuanaland and Swaziland - shell be
free to deccide for themselves their own

future.
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The form of state based on the demands set out
above is in our view radically and fundamentally
different from the form of the present South Africa
in regard to its political, social and economic
structure. This difference was realised and cmpha-
sized by loaders of the African Jational Congress.

In an article 'In our Lifetime' written by the
accused Nelson Mandela in 'Liberation' of the 19th
June, 1956, it is stated:

"The Charter is more than a list of demands
for democratic reforms. It is a revolu-
tionary documant preciscly because the
cnanges 1t envisages cannot be won without
breaking ur the econowmic and political
set-up of prescnt South Africa. To win thu
derni-nds calls for the organisation, laun-
ching and development of mass struggles on
the widest scale. They will be won and con-
solidated only in the course and as the
result of a nation-wilc campaign of agita-—
tion; through stubborn and detecrmin.d

mass struggles to defzat the e¢conomic and
political folicies of the Nationalist

Government; by repulsing their onslaughts
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on the living standards and liberties of
the people.

The most vital task facimg the demo-
cratic movement in this country is to un-
leash such struggles and to develop them
on the basis of the concrete and immediate
demands of the pcople from area to arca.
Only in this way can we build a powerful
mass movement which is the only guarantee
of ultimate victory in the struggle for
democratic rcforms,

Only in this way will the democratic move-
ment become a vital instrument for the
winning of the democratic changes set out

in the Charter."

The whole of the article as read into the record,

wxh, G.1114, rec. p. 3539, is contained in Schedulec

No. 8.

In a draft personal message which Luthuli
originally intended to give to the 1955 Annual Confo-
rence of the African Nationzl Congrecss, but which,
according to him, might not hava bcen sént, hestated,
inter aliacd.

"In discharge of my duty as Leader of Con-
gress,l fcecel it necessary for me in guiding
conference to point out the implications
of the Charter as I see¢ it. An awareness
of th: implications is nccessary before onc
can decide intelligently on the proposi-
tion. What is the implication of the
Charter? The Charter definitely and uncqui-

vocally visualises the cstablishment of a
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Socialistic Statc. It therefore brings

up sharply th. idealogical question of

the kind of state the African National Con-
gress would like to siec eéstablished in the
Union of South Africa."

See¢ Jdxh. A.J.L. 1, rec. p. 11536.

In cross-cxamination Luthuli gave the following

evidence:?

"Mr. Luthuli, I want to put it to you that
you and the wholc Congress Movement, you
accepted the position that the Freedom
Charter was a revolutionary document, and
that it couldn't be put into effect without
breaking up the whole political and econonic
set-up, of thc¢ pressnt South Africa, that
is corrcct is it not?.....I think that is
generally correct.

And that we would have, once the demands
arc put into .f.cct, onc would havc & s3..te
which diffcrs radically and fundimentally
from the present State? My Lords, I
think in scme respects, I think that if you
rcad the wholeée of the Frecdom Charter, Iy
Lords, you will find that the demands

made¢ in thc Frecdom Charter are such do-
mands rcally, My Lord, that you get in any
bill of rights. For examplce, I think th %
if you weérc to make comparisons with the
Freedom Charter, you will find that------

I am not asking you to compare it with
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the présent political and economic struc-
ture of the Union?.....I1 am saying that in
some rcespects there are radical changes, in

others they wouldn't be so radical."

The difference between "Africans' Claims" -and
the"Freedom Charter" was emphasized by the National
Zxecutive of the African National Congress in its
report for the ycar 1956. The report refers to the

African National Congress and its struggle and says:

"But in no casc has it cver defined in
clear and explicit terms the type of futurc
South Africa we fight for. It is truc that
in 1943 it published the "africans' Claims"
and demanded equality amongst all sections
of the population based upon the existing
cconomic and political set-up in the coun-

'tI'y."

The report comparcs "africans' Claims" and to.o
"Freecdom Charter" and,in refoerring to the former, says

"it left unanswercd a vital qucestion of

how it is possible to achiecve cquality

between Black and White, for example chan-
ging the character of the ownership of th.
gold mining industry."

The report furthcer states:

"The Chartecr goes much further than "Afri-
cans' Claims" and after mentioning some of the
demands thercon such as "the people shall govern, =z2ll
national groups shall have equal wcalth" concludes

follows:
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"for the first time in the history of the
African National Congrass our aims and ob-
jects have been set out in the clearest

and most unambiguous terms," rec. p. 13738.

Profcessor Murray statud in his evidence that
there was nothing in the "Frecdom Charter" which was
not consongnt with communism. I¢ conceded, however,
that cach of the dcmands taken scporately was not
necessarily communist and could be socialist.

He made it clcar that the "Charter" was not a
constitution and that the final form of the state
envisaged in the "Charter" was not dctermined and
that on the implementation of the dcmands, as they
appearcd in the Charter, the state envisaged could be
a bourgeois socialist state, before the dictatorship
of the people; it would be such a socialist state if
the democratic parliamentary form of government were
retaincd.

In this connection Prof.ssor Murray gave the

following answers to questions put to hims

"I take it the Fr.oedom Charter, subject to
certain inferences which must be made, is
silent about the form of government?.....
Quite silent about ths form of gov.rnment.
If there wcere introduced in the Froedom
Charte. parliamentary form of government
and thce frecvdom of political partices, ther.
that would indicate that thc proletariat of
the dictatorship is not aimed at?.....Yes,

and fre: tradce and capitalism also of cours..
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If in the Freedom Charter were to bg¢ inscr-
ted a reflection of the dictatorship of the
proletariat, then--- Then it would be
Communist Socialist.

And not bourgeois Socialist?--- Yes.

(rec. p. 6821).

Becausc of this cvidence by Professor Murray the
prosecution could not and did not rely on the "Free-
dom Charter" by itself as a ground for submitting
that the object of the African Jational Congress was

to establish a communist state.

Before the'"Freedom Charter'was adopted at the
Congress of the People in June 1955, therc had been
a campaign by the¢ Congress Alliance to educate their
members and the masscs to send in "demands" which
were to be collectéd, crystalized and incorporated in
the" Freedom Charters

For this purposc the National Action Committew
of the Congress of the People on which the African
National Congress was represented, issued a serics of
lectures which werc widely distributed, entitled

The World w. live in, Ixh. A.84, The Country we liv.

in, f£xh. A.8% and A Changc is necded, =sxh. A.86.

When judgment was given the defence had not
argucd the lecturcs in detail. The defence had st t
that it would admit that the lectures contained sou.
traces of communist influcence but that it would argu
that they did not rcflect african National Congrevs

policy.
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A comparison of the lecturss and the principles
of communism as testifizsd to by Professor Murray
would, of course, indicate to what cxtent communist
analysis and theory arc to be found in the lectures.

As a matter of policy, the lectures cannot take
the case for the prosecution further than the "Free-
dom Chartor"™ which set out the policy of the African
National Congress after the lectures had done their
work., They do, howcver,tend to show how the members
of the African National Congress were allowed tobe
politically ¢ ucated.

The lectures are reproduced in Schedule No. 9.

The first chapter in the "The World we live in'" deals

with the topic "the world is a world divided".

It firstly gives an historical approach, citing the
slave system and the feudal system, and, in regard

to capitalism, it states:

"There was a later division - which is the
division of classes cf our own time -
division of capitalists and workers - though
some of the old sc¢rf and feudal lord divi-
sion still lingers on in many countrics,
including South africa."

In & chaptcr "Understanding the World"

it states, inter alia:

"The world we live in is, then, a world
divided into classes - into masters and ...
It is 2 woxrld in which onc¢ small class of
men the masters, those who own the tools,

the machines, the factorices, the mines, the
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forests, the farms, live from the work of
many, the working people, who own nothing
but their ability to work. This system of
some living and growing rich through the

work of others we call exploitation....."

In a chapter "What is your labour worth" the con-

clusion is arrived at -
"Our world is a world of class struggles -
where the workers struggle against exploi-
tation for the full value of their labour
and the masters struggle to exploit the
workers as much as possible for their own

enrichment,."

There are also short chapters entitled:

"Divisions by Nations",and "Conguering the

Colonies". They state, inter alia, that
"the struggle of classes in our world has
led to the conquest and enslavement of some
nations by others', that .nglana, France,
Holland and Germany conqucred countrics by
force of arms, "forcing the local native
population to work in grinding poverty and
exploitation in the mincs, forests and

plantations".

In the chapter "National Oppression" it is stated:
"They were exploited in a ncw way - a
double c¢xploitation - c¢xploited as workers
and opprcessed and exploited as inferior
people, subject races., This is the exploi-

tation we call "imperialism" and thos¢ who

suffer from it we call the colonial people
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In the next chapter "Struggle for Liberation"

it is stated that in t is age of imperialism the

people's struggle has grown strong enough

"to burst out of the net of capitalist
exploitation, to overthrow the old system
of private ownerships of tools and machines
and factories and to rcplace it with a new
system - the system we call socialism -
where there are no masters and no exploited
men, but where all the factories and farms and
mines and machines are owned in common by
all the people who work for their own
benefit and are used not to make profits

for a few",
In the last chapter it is stated :

"We live in a world divided into imperia-
list countries - £ngland, America, France,
Holland, Belgium - which oppress and e¢x-
ploit the colonial countries in Africa,

Asia and South America. We live in a

world divided into two sections - the section
where capitalism rules and exploits the
people; and the sector where the means of

production have become¢ the common property of

all people and exploitation of man by man

is being abolished - China, the U.S.S.R.,
Poland, Hungary, Rumania, Czechoslovakia.

We live in a world aflame with the fight

for frcedom from imperialism and exploitation
through which the people move steadily

forward to a better lif€ececes
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It is the Congress Moviement which organises
South Africa for this great democratic
struggl:. Our Congress Movcement is part

of a great world brotherhood for liberty."

In the second le¢cturce "The Country we live in"

the form of government in South africa is considerced
as an imperialist system of oppression.
The last phasc of this form of government is

said to be fascism and the lecture eénds as follows:

"To challenge it, there is need for a close
unity of all the oppressed people, together
with all those democrats and liberty loving
sections of the European people, whose
future is threatened by fascism. Such
alliance cannot hope to defeat fascism only
by secking to change the government of

the day. For fascism is not a particular
body of min. It is somvthing that growu
out of the economic and social conditions
produced by imperialism and can only bec
defeated by such sweeping radical changus
in those conditions as will destroy forev.r
the brecding ground of fascism. Let

us study what those changes should be,

if the alliance is to destroy fascism,

beforec fascism destroys the people."

In Lecture 3, "A Change is Needzd" it is stated

that the Congress Movement cannot be satisfied witl:
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