In the brief spam of South Afric .'e modarn
history, political events have led to
occurrences wihich culminated in jerscns being
charged with treas~-n, sediticn, or public
vioclence. In the main these trials were
assnciated with the B er Var, the Pirst and
Second ¥World Vare and the 1922 Strike. As
an aft rsath ¢f all three Vars, charges of
treavon were brought in our Courts. In 1922
violence on a large scals took place and there
was a consider: Yle loas of life and damage to
sroperty and this led to some W trials with

charges of aurder, treason or sedition.

The Foer VWar cases (in so far as thsy are
reported) are frund principally in tue Hatal
Law Reports. There is no repcrted case of
anyone s¢ charged h:ving becn senienced to

death. It could poernaps bve sald tuat for

- historical -
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historical reasons the majority of ths persons
tried had ties with the Boer Eepublics and that
this fact put these cases intc a spscial category.
The approach of the courts is well illustrated by

the case of R. vs. s1.111ip Veraaak. 21 ¥N.L.R. 204.
(see particularly remarks of MAS0H, J. at 214/Y.)

“Puniscment for High 7Treason is death, dut

the Court had a discretion to impose a al
penalty. In exerci

are entitled, and J

consideraticn the ¢« . __ . .

as a whole, the large number of perscns who
stand in a similar position tc the priscner,
and ths more humane tendency of modern criminal
Jurisprudence. (Nonetheless in the interests
of the community must the penalty, though not
vindictive, bde of such & sudbstantial character
as to deter sudbjects from forsaking their
allegiance®.

The tendency in sentences iapoasd was

offenders were G.A.H. Boers who was sentenced to
5 years impriscnment plus a fine of £250; and
Lede. de Jagsr whose sentence wias 5 years and

£5,000 (or 3 years).

Other sentences ranged dbetween a tine of
£10to 3 years imprisongent.
Por details see Schedule "A" which contains

a list of cases.

In 1714 the feelings caused in tihe Boer Var

were -
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were atill much in evidence. There was,
however a rebellion im the full sense. igain
the reported decisions show that no one was
sentenced to death. The case of :isx Vs,

dan . hristoffel Grevling Kswp ie & valuadle
precedent in regard to sentence. The reoccrd
of this decision is in the Archives (Ref T.P.D.
15/1/1). (See Schedule *B* on cases.) At
page 223 ILANGE, J. referred to the fact that
(though he had thought the case of General De
Vet to be the most serious that could arise)

he regarded Xemo's case ae even more serious.
Kenp had agitated to join Marits who was in
rebellion and had joined the Germans. lie had
collected a comaando of 1500 men and crossed

to HBouth West Africa. Je had engaged in a
skiraies at Kuruman which he captured. Hle
then joined arits and associated with the
German force and then declared a Repubdblic and est
up a provisional Governaent. The court found
that the only mitigating factor was that he had
resigned his commission as an officer of the
South African Defence Porce one month before
the treason=ble acts laid in the indioctment.
Nonethelese the sentence was 7 years imprison eat

and a fine of £1000.

In 1922 two Jpeciml Crimimal Courts were
established and a number of persocns tried for

- treason -



treason, murder and lesser offences. The
events are broadly summarised in the case of
R vs. Erasmua, 1923 A.D. 73 at 76 and were
fully reviewved by a {ommission of Enquiry.
(Rat )

The general tendenc; in cases where
death resulted was to charge the iaccused with
murder, the death sentence for which was, at
that time aandatory. The following nersons
were sentenced to deaths C.C. Stassen, 3.A.
Long, L.XN. Saunders and A.¥. lategan, H.Kk. Hull
and D. lewis. (Gainsworthy and 7 others, G.
van Schalkwyk and 2 others (Coetsee and Van
der Merwe). The records of these casss are to
be found in the Archives (Ref T.P.D. 15/1-25).
(The Register of these oases is Ref. 15/1/1.)
In each of these cases the charge was murder.
At that time Section 338 of the (riminal
frocedyre & ividence Act. ¥o.31 of 1917 read

as follows:

“(1) Sentence of death by hanging ahall

be _passed by a superior court upon an
offender ccnvicted before or by it of
murder, and sentence of death by hanging
muy be passed by a Superior Court upon
an offender convicted before or by it of
treason or rape: Provided that where . ..
a person umder the age of 16 years of ags
is convicted of murder, the Court may,
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in its discretion impose a ssntsnce of

deatl.”

In the ocase of Garnsworthy and 7 Others
the accused wars charged with murder. The acte
committed (referred te as acts of ireason in
the Jjudgment) were rounding up a comsando in
order to capture a nine, araing the coamandc
with the intention of shooting down any
opposition. In fact 8 people were xilled in
the mttack., At puge 9546 of the record IOVE
WILSON, J.?7. stated that some of the accused
aight well have been charged with treason or
sedition rather than aurder and weant ca to
says

» o in accordance with jrecedent
in South Africa we should have been
in a poesition to deal with thea by
terms of imprisonment, even perhaps

a fine."”

The judge went on to say that there were
casee heard by the 3Special Court where
treason had been charged even though a
charge of miurder would huve bveen competent.
In thoee cases the court had been able not
to imposs the death sentence but that ite”
hands were tied in present case. In fact

the sentences were commuted (Garmsworthy life,

- Potgister -
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Potgieter 7 years, Grevell 2 years, Kaude
3 yeare, Noedyk, De Lange and Du Toit 1
year, Button 6 moatha).

(0Of the perecae sentenced to death in 1522
only Long, Btassen, Hull and Lewis were
executed). See Schiedule "C*" for a liet

of oaaes.

In and after the Second VWorld Var a

number of peracne were charged with
Treason. Of the reported caaes the death
sentence was imposed only in the case of
iex ve. leibrandt. The charge in this caes
related to the acte referred to in the
Judgment of the Appellate Division reported
in 1944 A.D. 254 at 261/2. The findings
of the trial court are referred to at page
26142:’_{Zo a result wideepread sabotauge
War Measure 1% of 1942 was promulgated,

in terms of which a Zpecial Criminal Court
wae established and special crimes were
defined. Furthermcre, uOmpuleory sentences
were laiddiown. In terms of Section 6 of
War Measure 13 of 1942, sentence of death
wes msndatory in respect of certain crimes.

jecticn 6 reads as follows:

*Yhen a Special High Couxrt has convicted
an acoused of

(a) wurder or an attempt to commit

- surder -
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aurder or an assault with ianteat to
do grievous bodily harm or mslicioue
injury to property, and the court

has found in any such case that

the accused committed the crime by
means of an explosive or an incitement
to commit any such crime and the
Court has found th:t the accused
incited to the commission of the
crime in cuestion by mcans of an

explosive, or

a contraveation of section thirty-
aqven of the [ajilwa linrbo
aml_‘lanagement
Act. 1916 (Act No0.22 of 1916) and
the court has found that the accused

contravened the said section with the
intention to kill or eeriously injure
any person travelling oan a railway

train: or

(1) murder or an attempt to
commit murder (otuerwise than
by means of an explosive) or
an incitement to commit

aurder, or
(14) pudlic violence in the course

- whereof -
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whereof the accused injured any
person by means of an explosive
or the disclLarge of n firearm;

or

(111) mamstealing (plagium)

and in any such case meationed ia
this paragraph (o) the accused com-
nitted the offemce with the inteantion
to hanper the Governmeat im the
prosecution of any war im which
the Union is imvolved, or to deter
any person from assisting the
Government im prosecuting such a
war or to express disagroval of
such assistance, or to cause or
further a revolution or an insurrec-
tion or forcible resistancs to the
Government,

the court shall. 1if the orime in

cuestion was coamitted after ths promul-

gation of thess regulations, senience the

accused to death.”

It was in terms of this WAr Measure

that A number of acocused were sentenced

to death. the case of :regina vs, Visaer
and 2 others tried in the Supreme Court,

- Joh-anesburg -
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Johannesburg on the 30th June 1942, was
such a case, (Ho have been unable to
trace the record in this case though

there is a referencle in the register at
the Transvaal Provincial Division that this
was Case No.l5 under Proclamation 29 of

1942 (i.e. War Measure 13).

It has always been a principle of our law

that sentence must not be excessive and must
not be based on grounds unconnected with the
crime, or the criminal, or the circumstances
of the crime or criminal. The personal element
too has always been taken into account (As to
these principles see Gardiner & Lansdown, 6th
Ed, Vol. 1, page 669). The cases reviewed
above are precedents for the proposition that
with crimes of a political nature there is a
tendency towards leniency. With the exception
of the case of Leibrandt the courts have never
imposed the death sentence for treason so far
as we have been able to trace the cases in

the reports,

The proper approach to sentence in crimes of a
political nature is found in the observations of
VAN DER LINDEN (Institutes. 2, Chapter

Section 4, paragraph 5) with reference to the

crime of "oproer"

- "A!' -
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®Ae, however, the origin of this crime
is often found in the different
opinions respecting the measure of
the Goevernment, especially when the
latter has been affected by revolutions
having taken place, there is hardly any
crime in which greater cautiocn is to be
enjoined upon the Judge, sc as on the
one hand to preserve the maintenance of
yeace and good order, and cn the other
bend not to render anyone the unfortunate
victia of political dissension by

exocessive severity."

This passage was juozed with approval by
DB VILLIEK3, J.A. in tha case of ;sx Ve,
deoll; and Jtners. 1923 i.D. 176 at 183.where
tuese ohservations were said by the leaiuned

Judge to embody the “ripe experience of the
ages”.

(a) The cases tried during the Boer War
which we bave been able to trace are

set cut in Annexure 'A' hereta.

(b) 3ne cases relating to tha 1914 Ware

are set out in Annexure 'B' hereto.

v
- (a) -
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(o) The caeee relating to tne 1322
Strike are eet out in Annnxure 'C*

hereto.

(&) The caeee relating to the Second
VWorld War are eet out in Annexure

*D* hereto.

The only information available to ue in
regard to recent eentencee ie sct out in

Annexure "E" hereto.



SCHEDULE "A"

H.L.EK. 116. June 6th 1500

dury trial - FIEEEMORE, J. SUMMED UP:

Sericus chirgs - Pesidents of Natal Colony
disregsrding their allegiance to the (ueen and
Jcining the eneai ‘s. tiighest crime which a

member i the community can commii.
At p. 122/3:

", . . . 1in the matters of.iigh Treaecn in

this Colony, the Judge has very wide
discretisnary power in awarding punishament
acocrding to the circumstances of each
particular case, and notwithstanding the capital
nature of the orime, he may punish by
igorigonment or fine or both, and with
alternitive impriecnment in the caee of

the fine not dbeing paid or recovered.

The punissaent of lorfeiture of
properiy uae geen abolished: and the
barberoue procedure and punisaments of
ancient times have bdeen longsincs done
awvay with, the tendency being everywhere
characterised by a gradual mitigation of

pgunishnasns 2f olleuders.”™

vount l: Joining and adhering to the Forcee
of the eneay by aiding them™t- dig a plaoe for,

and/
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end to fix therein, a certain cannon which
wvas to be, and was thereajiter fised at and

gainst tae foroes®™ of the Jusen.

Lount <1 Joining the enemy forces,
and fighting "with force and arme sgainst the
forces of" the Jusen. #fericd of several days

in January 1900,

Verdi.: -~ AREOLD & HENIMIK guilty of

tke above twe counted

sentenzel 5 years with hard ladour plus a
fine cf £259 each, and in defmi it a further one
year's isprisonment with hard labour.

2. EREQIJA
21 'oLoso - 204-
Septendber 6th, 19500,

Special court - 3ir 3mith and
Coanissioners MAS0N, J. and BROOMA.

Charged with Higk Treason - 19 couats.
llanged from taking up arme with the eneny,
aiding then to get food and stocks, capturing

priscners, t¢ aciiag as interpreter for tnzem.

in defence - a 8Stated that iis area
ef reeidence had besn caprired and he thought
he was in duty bocund to help the new rulers, 1i.e.
allegiance h'd changed from the Jusem to the Dutckh.

- [Held -~
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Held ~ a2 bona fide belief in the above

would be oomsidered im mitigaticn of seateace.

Second defenae of "cumpulsioa” not
aAgoepted.

Court found that though Le didn't invite
the ensay to invade, once taey did hr valuntarily
Joined them. Hie part was subordinate though

Stated at p. 214/5 -

Pumishacnt for uigh Treasca is death, but
the Court had a discretion tc impocse A lower
penalty. "Ia exercising this discretion we are
entitled, and it is our duty to take into
considerstion the c¢circum: tamcse of the coumtry
as a whole, the large number of persons who
stand in a similar poeiticn to the priscaer, and
ths mcre humans tenden:y of moderm oriminal
Jurisprudence. (Zcnetzeless in the interests
of the commumity must ths paealty, though not
vindiotive, be of such a subtstantial chizrmoter as

to deier subjectis Irom foreaking their mllegimnce”,

Court oonsidered the hona fide mis~
apprehemsica of rigats ms a aiuigaiing fastor,
and the perscnal gain from lootiang ae an
aggravating one.

Yerdivt - guilty sa 14 Coumte.
Perind ranged from Oetober 189¢ to March 1960.

centenca -~ Three years imyrisonaseat

- (mo =
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(ac express reference to hard labour) and a fine
of £1,530, with an alternative of a furtbher tws
yeare (abating prop:rtisnateiy if any amcunt
paid).

- , ES YS_AQUS
2. ..L.B. - 216-

apecial Court - SMITH, MASON, BROOME
German sudbject - niaturaliszed. Lived in
Colony for over thirty years. Did missionary
work “"amongat the natives®.
Chargest
(1) Accepting post of magistirate under the
enewy .
(11) Acts committed as a magistrats, amcunting
to aiding the enemy, o.g. issuing of passes.
(141) Enforcing natives to work as policeman.
(iv) ZEnforoing psresons to la, telegraph wires.
(v) Enforcing persons to build a road for
the enemy.
Period from Octodber 1899 to December 1835.
Verdict - Court found prieocaer guilty on all

counte.

sentence - Took into account age, position,
alessionary work, kind acts to British subjects.
Also infirmity. Aggravating that tamgred with
the loyalty of othere.

One year and £500 (or a further nine mcaths).
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October 10th 1900. 21 N.L.k. - 221,

agecial ourt -
FPound guilty on two charges as followsi
(1) Joining and assisting tha enemy by
performing the dutiee of guard or policeman.

(11) Supplying the enemy with food and
drink.
Latter was mcre than tha occasicnal
hoepitality to visitore.
Ho serious offences dieclossd -
Kindness and gocdwill towards the British’

considered.

Sentence - Pine of £20.

_ HDOS . _
October 4th 1900 B.L.Re - po 227
iy & court.
_harges: Counts on which found guilty:
(1) Joining the enemy and taking up
arms on their behalf,

Dec 1399
(11) Accompanying the enemy on patrole.
(111) - d@ittos <= March 1900.

Transvaal burgher - resident in Hatal for a
year., Could have been called up by Dutch if
in Transvaal.

Lesss eerioue bdecause of thie.
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Sentence - £100 or 3 acnths. Given two

momthe to pay.

Octo‘.r 22 - lm- 21 l.L.R. - 260-
298G
Lharges Counts om which found guiltys

(1) Acceptimg office of Native Commissioner
under the eneay.

(11) Performing duties aa such.

No element of private gain - moat
conaiderate towards the Batives.

nces Pine of £50.

IOV. 19“ - 1900. 21 H.InE. - 2”.

Counts on which found guilty:

(1) vent with family te O.F.8. for
the purpose of assisting the

ensemy in the war.
(14) 7eking up aras for the enemy.

(141) Pound in armed enemy movement on
the Basutoland border.

Centence t One year and £2%0 (or 9 months)
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REGINA ve, (1) JAM _

December 3rd 1900.
agial C"-ug;&.
Counts on which both guilty.

(1) Taking up arms for the eneay.

(14) Aeeieting the eneay im speratione
- D.o. 1899 lld J“u 1”0.

A. 1. MAERAIS guilty of:
(114) Aedsting enemy im March 1900.

sentence: dJ.L. NARAIS - One year and £200
(or 8 nomthe)

A.I. NAFAIS -« 1% years amd £3%00.
(or ome year)

[ - SRR R

’.bo 21“ 1901. 22 .oLolo - 59.

Guilty on following countsi

(1) Accepiing offica as clerk and
interpreter to the Comaandant or

Bative Connissioner.

(11) Armsd with firearms, acsiatsd enemy
to take certain prisoners.
Sentence: Took into account J months

prison (awaiting trial).
Pine of £10. (or one month)

0. -
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i JORRIE JOUARNER DX ...
March 1“. 1901 22 W L.Re -

—_— ____

Found guilty on the following countes

(1) Joining the eneny and taking up
arse on their behmlf.

(11) FEHemoving from Br. Military camp,

mealies, sugar, flour, tinned msat, etc.

(111) Removing horse from Natal Colliery to
give to enemy.

(iv) Zarbouring the eneny.

(v) Accepted post of Cozmandant and issued
passes and coamande-red residents.

(vi) Assisted the eneay in m movement.

(vii) Aocted as Nativs Conmiasionsr and
issusd passes.
(viii) Accompanying the eneay in their
retreat from the Colony.
Burgher of the 8.A. Republic. Made his
hone (and domidfie) in ¥Natal for 10 yeare.

Wealthy man -~ of great influence. Also
of great influence with the eneny.

Used position to incite amd,/or compel
fellow colonists to rebdel.

Used for comnandesring people to take
up arme.

Sentence:s 5 years and £5,000 (or 3 years)



Page 9

11. Y HI13 PETRUS PKETOLIUS.
A“‘“.t Sth 19010 22 ’QIIQRQ had 1670

Special Court.
Guiltsy on the following counts:

(1) Took up arms for the enemy and joined
in the Invasion of latal,

(14) Zcok part in battls at Dundes nn
2011211899.

(111) Assisted enemy at Ladyamith in
January and PFebruary 1900.

(iv) Battle of ladysmith - 6:1:1900.

(v) Continuing assistance - March $April.

(vi) Invasion of Zululand - 6:231900.

Accused said he intended becoming a Burgher
of the Z.A.R. Thought he was 80 at outbreak of
War,

Jdpecial case ~ sericus, yet accused‘'s defence

calls for considsration.

entence! - 6 months and £500 (or ome year).

12,

A“‘n.t 19th 1901 22 N.L.R, = 17%.




ountes
(1)

(11)

(141)

(1v)

P.‘. 10.

Adhered to and took up arma for the
QROAY

Jdoined in operations nt Paddafontein
Dec. 1899 and Jan, Pedb. 1900.

9:3:11901 - operations at Pomeroy.

Took families into £.A.R. and stayed
there till 9:1:1901.

Accused 2 - only 16 - guilty of all counta.

)
]

1 guilty of 1, 2 and 4.
Pather and son.

Acoused 1 -~ 1 year and £100 (or 4 mcnths)
Accuged 2 - 8 moaths.

o 1H | 4 ‘ L.

August 21 - 1901 22 X.L.R. 178.

gE.clll ::2“‘-
Counts an whioch fouad guilty:

(1)

(11)

(111)

Joined and adhered to the enemy
and took up arms for them.

Joined in battle at Paddafontein and
commandeered preoperty of resideants.

Returned with enem; tp Z2e.A.R. in
Bay 1900 and stayed till Pedb. 1901.

« Believed =
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Believed he wis a Free 3tate Citizen
therefore lenien y; bdut acted bdrutally towards
certain British subjects.

Sentence 3 6 months imprisonmsat.

v Vi { & {§0NS:
‘“‘o 26 - 1901 22 !.L.R. 185.

Special .ourt.
Free State born - resided in Transvaal.
Came to Batal in 1396. Vorked at 44 tines

in Transvaal.
Lounts!
(1) Joined the enemy and took up arms.

(11) Active in movemsnts at Pomsroy,

ladyemith and Paddafontein.

Narch 1900 and assisted the enemy
till September 1900.

Hot treated seriocusly. Error as to

their real obligations - neutrality.

entience!

Father - £20 or one month.
Sons - &£10 or 2 weeks each,

E\‘ VI GROmM. ] Ki.b.rl.y D.Y.A. 13.801%10

Re vo CIOETE 3 DBerkley Eaet 25:4:31901
(8AR 1415:01).
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15/1/1  BEX vs. KEM?

JAR CHEISTOFFL

Charge of High Treason.
P. 209, Agitating to asssit Marits who was in
Rsvolt in SWA against the Govt. i.e. Jrined Germany.

Collecied a :csmando of 1000 wen and went
across to SvA,

Teok Kuruman after a skirmish.

Joined up with Merits - dined and
hobncbbed with Germans.

l'e and ¥. declared a Fepublic and set
up a provisional Governmment. LAKCE J. p. 22% - on
sentence.

Referred to GEUERAL DE WET - regarded K.
as more eericus even., DE VET was a private citicen
and advanced in yeare. Als> he {de ¥) was not found
guilty of Joining the army.

Fortunate that X. resigned hie commission

one month bdefare the treason=dleacte.

¥V ry serlious case - o5ne of the most
serious “"this Court® have to deal with.

K unrepentant.

Had surrendered voluntarily, and Govt.
had promised to take this into account. Court

could nost do so - up to Govt.

7 years + £1,000.
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fleaded guilty to High Treascn. Uentenced to
S yrs and 4 yre respectively. lad boen
officers in Union Tefence Force. Joined KIMP

went to

DOVE-WILSOKE, J.P.

Charge iHigh Treascn involving attacking a
police station, attacking Police and capturing and
imprisoning a constable, and occupying Maraisdburg
Police Jtation.

Judge referred to tendency to underrate
the seriocusness of the orime - nc more serisus

crime known to lav.

Recently gunishable by death -~ nowvadays
more lenient. Still very serious.

Due to acticn of "you and ycur associates”
- a great many pecple have lost their lives, and

even more mained and injured.

Only mitigating factor is that not proved
that accused was evilly inclined towards the

Gavernment from the cutset.

centence - 10 years and hard labour.



1.

2.

J.

4.

ases 1 - 80 (17.7.1922 - 28.2.1923)

Guilty of High Treaeon.

3entence 10 years H.L.

ASAAC JACOR VILIOKE & OIEERS

Y. f-und guilty of Treascn and others of
aedition.

Sentence - V¥, 7 years H.L.

One other - COETZZE - S yrs + B.L. - Sedition.

harge of murder - J found guilty of culp.

Sentence 2§ yre ¢+ H.L.

CA; 3 JTARSEN
Murder - death

Executed - 5/10/22.

Charged with surder.

B. found guilty of murder, ¥. ot attempted surder.
E. sentenoced to deatn,

» S yrs ¢ H.L.
Sentence on B. commuted to life impr. 29/9/22.

e R

Areon - 2 yre ¢+ H.L.

- 100 -



10.

1l.

12.

18.

22.

23.

37.

’age 2.

JOLANNA OLIVIER AED 4 OTHEES
Public violence - 1 and 5 found guilty.
Sentence £15 or 1 mth; £7 or 14 daye.

K ¥ ks
Rurder - guilty of attempt -
Seatence - 5 yrs H.L.

.~ - » T

Incitement to oommit public violencs.

Jentence -~ £100 or 6 aths.

Marder - Court unable t¢ reamach unanimous
'.l"int - 8”‘0 1922.

ABrAM PUTLUS VINTER
Guilty of sedition ~ £50 or 3 aths.

RY THAE
Treason - guilty

Sentence - 7 yre H.L.

Treason - 2 yre ¢+ H.L.

IAWPENCE WURRAY SANEER'S & ANDRIES VILLID{ LATIOAR
Muxrder - guilty.
Sentence to death.



Xurder 1§

Cold-bloocdedly ahot two
"Eativee" in Sophiatown. Liad been trying
to provoks trcuble - fired ahota in the air
first. %Tine of Jtrife. GSentenced to death
and executed.

_ —— _ R -
Murder of aine "police boy"

Strixers at Bantjiee nine - saw Police
boy riding towards cuarters. Called to stop -
rode on - shot him.

Defunce of acting under orders of the
domaando.

80 maaifestly illegal as to be of no

avail.

YAR WIK fired one shot that missed.

YA YK t 5 yre.

BxUJI0UL 3 death - commuted to 1life
imprisonment.

) :I* LEWIS & HULL

Sentenced to death and executed.

Murder of Lt. Taylor while travelling in

8 Jar down Main Street,

Inetigated and procured the shooting.
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40. IHAERE EXERERE _EULL ASD IMYID ensux
Murder -~ Jeath.

48. SAMUeL ALFPHED LON
Murder - death. 0Oct. 1922.

7. AEMS w ) & 8 ST
Murder - 8 found guilty.
Sentenced (8) to death.
Sentences ccmmuted to from 1~ 7 yrs ¢ H.L.
and GARNSWORTHY to life ¢ H.L.

Murder - death.

Ccmmuted to J yrs and 7 yrs ¢ H.lL.

T e = s T
<lst November 1922,
Charge of aurder - actas of treason ia
rcunding up a commando t¢ capture a aine -
armed to shoot any opposition. Ia fact killed
8 pecpile.

Sentenced to death for amurder.
DOVE-VILS0N, J.P. at 946 - Some of the
accused aight have bemn charged with treason
or sedition.
*In acoordance with precedent in South Africa,



P.‘. 5.

we should havs desn in a position to deal

', with then by terms of impriecnment, even
perhaps by fine."
were cases wosre treason was charged
even though murder could have dbeen charged,
and for this reascn we wereable not to impose
the death sentence. iere we are bound to
impose the death sentence.
4 Found guilty of manslaugiater. Zhe
rest sentenced to death.
All commuted - G. for life,
Potgieter - 7 yrej Gravett - 2 yre.
Kcedykx - 1 yr; Button - 6 months.
De lange - 1 yr; Du Toit - 1 yr.
Haude - 3 yrs.
} ‘ BC

Charge of murdering 8 perscns.
Brakpan commando.
3 sentenced to death - Judge expressed the

hope that the G.G. would commute.



SCHEDULE "D%

REX vs. STRAUSS. 1948 (1) S.A. 934.
Special Court - RAMSBOTTOM & CLAYDEN, JJ. A.D.

December 11th 1947.

Charge: Treason - Courts:
(1) Between 6:93119%9 to 281211945 - at
Berlin Konigsmeesterhausen (Germany) -
translated, prepared, indicted, and
recorded newe services, talks commentaries
as part of propaganda campaign beamed to
S.A.

(11) On 13231944 accepted office in Germany
of sub-editor and anaouncer of Keich's B.C.
under direction of Foreign Office and
propaganda ministry.

(111) Broadcasting on said dates were designed
10 hinder the State ( ) in its War
against Third Reich.

Sentence: Three years imprisonment.

Dongéds - for accused - urgsed for the
right of the citlszen freely to express live

opinions.

Court - must be exercised within the

limits of the law.

A.,D. - refused to reduce sentence.



Pags 2.

2. R’ ve. MAKDON. 1948 (1) S.A. 942 A.D.
Special Court.

Charget Treason - Courtss
(1) Between 1110144 and 3513112144 - Aco.
being an allied p.o.w. - found an
organization controlled by the eneny,

for the purpose of fighting the USSR - an ally
of the State. (Br. Fres Corps).

(11) V¥orking for ths org. from 11103144 to
3084345,
(114) Wearing German uniform on thoss dates.
(iv) Undergoing military training.
(v) Between 1:13:45 and 3014145 - Moving
arms against USSR,

Aoused said he acted as such to prevent
USSR from occupying Germany - wanted Br. and

American forces t¢enter

Sentence! R75 or 9 months
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