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From the Biahop of Zululand.
Vryheid.Natale~

lay dear Biahop, Dec. 17,1927

archdeacon Lee talla re that at the Maating of your
Committee at Bloemfontain it waa aaid that tha Native Ad=
miaiatration Act allowa a Native who haa been carried by
Chriatoan ritea to take another wife (or wivea) without
penalty sand auggested that 1 ahould get from yfro*»@= you,
or the Secretary,inforiaation as to what the Committee finda
and recommends abiut this. I ahall b* glad If 1 can hear
something before the 6th January about it,as we have a Native
Conference just after that date.
In Natal tloae wiahing to be married by Chriatian ritea
have to get a License at the Ccurthouee for it,at 14/=iabd yet
no protection,even ncw,ia provided if a man takes another wife by
heathen custom,except a punlahmentvcf impriaorjment for a ahort
time for bigamy,after which he doea aa he lik»a. Some of our
Clergy are suggesting that it would be beat for all t,0 be married
by Native cuatfcm,and then be bleased in Church. Urftil there 1ia,aa
not likely,a law agair.st adultery,l cannot see what protection
a Christian wife can have:ahe simply has to Jut up with tha
husband ¥ adultery,after his punishment for bigamy. The 14/-
License it as imposition.

YAurs ever affly,

ia



The University,
The Rt, Reverend
The Bithcn of Zululand, JOHANNESBURG,
VRYHKID, Natal,
3rd Jan, .928,
aoar Ssir,
Your lot+er of the 17t.h ultimo Addressed to the
Bishot) of Johannesburg vrae handed to me as the sxahject matter
iIs one to whioh T have been giving some thought and also
because the ISxecutive Comrrittee of the General “ission&Ty
Conference hsi referred the tatter to me for the attention of

the -Joint Council of 33urop*wne and Natives,

I h*d hoped to I;svs been able to draft a »e”or*

N

«rvt to gc Vith T is letter, but the memorsndvm is £oing tocC
lor.ger than | had supposed, |Indeed T am inclined to think
that it rty be noces nvy to oak ~he ™moral Missionary Conf.
erence to c*ll together a renresenative groun to diseurs the
main points that ari.e, eleanwhile I hode to have the draft
memorandum ready for private circulation. Could you get a
fe* of your people todiscusa the oosition vj-iich has arisen
under the Native Adminiatrution Act and to let me have the feu
benefit of their views and of any information “hey can offer,e
The m~in Joints that a”em to call for attention
nro:-
1, Polygamy 1is a diaaooearin? institution. ?*arriage under
tive lar 1a K-.oed upor polygamy, “?hfvpfore this form of
marriage, while 1t should be tolerated, ahould not be
encouraged,

P.. ab we beliefee that r.he Chriatianiaatilon o~ the "-tentu is
most to be desired, Clristi.n forms of social orrmisation



are to be encouraged.

3. fther@ civilsed ws?ya of life have been adopted tiny return
to heathen waya should be followed by either a penalty or
lost of privileges or both,

4. The disappearance of oolygawy brings the single wife

into an entirely new relationship with her husband necessity
sting that she ehcula have a ueflnite lenal status - she has
none under Native I*w, With the decay of poljigf'jy the old

aocfcftl sanctions of tribal 6ifiG are destroyed. The adllt
Tale needs other eanotion* to, rraintain the integrity of the

-ariily. Under the new sexual relations with other
*wen 1is adultery and the affect upnn the life of tne people
Is bad. It is just Bere that marriage under Native law

breska down.

8, In these circusstances the aim cl legislative and *diainiat-
rstive rjclicv should be to lead the Native to Accept the
restarinte of civil or Christian marriage and to nrovide
inducements for him xo do so. Where a Native has not yet
"1*rriec he should be encouraged to the civil marriage re+her
than to the other, -/hare the Native 1is already married under
Native law his marriage ehoul.ionly be recognised in uo far as
it i1e registered, and everrfy aubsequeb™., Usrrin~i ould be
preceaed by deii"iite provision for the first P> «id Ver
children, evea though ihia ieev be .m inroad oa Native cueton.
In some such *\ay the status of worc-.n .ouxd be :rs.due?ly

raised. No franchise provision should be ..w.L"svthle to the r~/
man whot 1t not r~gried jicctrain:? « civil or Ori”“tfan rites or
whose marriage ie .registered in 3ume such wny an enf suggested
above, ol

6. The Nat Hr-weAdminfeetration Act does not seen: to contenrolAte
the eventual emergence of the Bantu into ci 1ilied :srri.rige, for

it h»e not concerned itself to nrotect 1 . It docs specifically
t>rotsct the Native rrftrriege.

The? ft fife ssv-e f M.c tboufhtssthat come to »e
t: T consider the new oitnat<or., but T sirll he grt teful for your
observations on the actual effects of the revfclmieea.

Your? fsit! iy,

Hon, Sec* Joint Ccw.c *Ir/ mipeai®
end Natives.



PIETERSBURG JOINT COUNCIL.

(EUROPEANS and NATIVES.)

CHAIRMAN:- The Parsonage,

Rt. Rev. Bishop Fuller, PIETERSBURG.
SECRETARY:-

Mr Ephraim Masibe-Langa. F.6k....24. .192.2.

Dear Sir,

At.the February meeting of the above the question was raised

of.the failure of Native Christian Marriages in Urban Areas.

; It was stated 1. That a very large proportion of Christian ferriages

in Urban areas are short lived, that with slight or no excuse the man

deserts the wife

, that he then in certain oases seizes.the children, and

Iin many cases proceeds to take another wife either
native custom. 2. That
unable to a“rd.

irregularly or by
in these cases the woman has no redress, being

European Ca ~J "~"tKg~™r»~»~1onA"

havl”~~no~a“thority~to intervene. 3. That .whereas in marriage by native

custom the Chief"s court can adjudicate, it cannot do so in the case of

Christian marriages.

It was generally acknowledged that the case was as stated and the

following action was proposed

I. To invite all Missionary Conferences to discuss at their next meeti

the following resolution - That all Missionaries shall refuse to marry

any native persons living in urban areas by Christian rites so long

as a deserted indigent spouse is unable to obtain legal redress.

2.To urte the Government to make prevision under the Native Adminis-



PIETERSBURG JOINT COUNCIL.

(EUROPEANS and NATIVES.)

CHAIRMAN:- The Parsonage,
Rt. Rev. Bishop Fuller, PIETERSBURG.
SECRETARY:-

Mr Ephraim Masibe-Langa. 192.

tration Actfor dealing with marriage difficu Ities consequent on desertion.

; 1 shall be glad if you could obtain for me the opinion of your

Joint Council on this.

Believe me , your % sincerely,

Chairiran.
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P. 0. Box 1176,
Johannesburg*

fcith April  Haicd
Dear Bishop Fuller,

I beve beer. overwhelmed with Univ-
ersity find Joint Council “vsrk bo that it ia only now,in the
holiday a that 1 am able to reply to correepordance of many
weeka* standing. *curt> oi the S”tb >eb. xeproachea me.

T arc sanding you fcoat mort copiee
of the Memorandum on induetrtel natives, aleo 6 cJrc”®* “on
a number of tot)ice. | propoea to iaeue regular oiroulare
in future to kesp t5* Councils golug with informetlon.

Your notion Native ri&rrififres
rar*Tred by the Joint Council to its Committe on the i, A,
H i But as ft -n*t*«r of feci | a® preparing a mamoroEdum

- S K ?2ta~ X
M S % I MS ***# Ftt® 2«o»ttn*rtSMjra*i#iS«aol|
Missionary Conferences rrorn Keny™ to the ~ jo,

it IS e hie: matter.

Meanwhile 1 should be glad to
hare a fuller memorandum from you or the aotuW. difficultiee
which trcacl* your Council.

-Vould your Council agree to the

Shepatone view that a_Native marrw=* n ChT]TIM
r&rri»M- oul-a, be exi/ier oiganQua or »f£u teroua "Nt e
eyillof Si law V Bux note th-.t the Wrmus rU« In now
ILaXX, jrol.ocad® uaa.r th. K*tiv. Atuninl Mratlon Act («r
bection 23(1) aa co aucceeafOn; also, .
foJU~d the rra®uKaoiun law ita*a ommt~ed the following
uroviBlon of the TraRg{<ei«n Prow..*4?2 ao- *J~ ',
provision « W « O.rains to MtTw Ou.t*

sl*ut during ifee «ub»i.t.nc« of . marrlfcR. “t i-L-*-,

to tL icvof til. Wt u-»il t* i »a corf.rring

;LJu or xiglt. «l:«.vor uao.r tl.io ProoXewtlce

SKnw”?w Wrtwiim ty *** ye op

uoon &ny 1aeue thereof*

VSby hue tbiB been chitted. As the
law et.ande It ecev"-B to be putting e premium on adultery.

With kind regards to you all,

Yours sincerely,



Dear

The position of Native Christians under marriage
lav-8, especially where marriage under native custom is recognieed
side by side withxkzzact5t marrifige by civil or ChriBildamri s, fjn
cattBing missionaries and others interested in the Union of bo mm
-Afrlnn xra considerable anxiety, esnpriplly »lnra tbs- PaBbiftg- .
", O rn»g*X Mrfivft kamln i t | Qa.e~: *r.ir . T .V
s s , K= CU IwCwyv [ >, n JW —

re&TnVitfFflIfViniW" fE« *8&cutive Committee of
the oouth African Mleelonary«fenftrsnot At wag decided fa
to investigate the natter n "vilsetne Confere."ke what steps
should be taken to safeguard Native Christian Marriage

More recently 1 have received a request from the
Editor of the International Aeview of Missions for an article
on the same subject with the suggestion that 1 should first
communic&te with the various Missionary Conferences 1in uout-iern
Africa since the same problem is occupying the at ention Cm t, ese
bodies.

i . Duri the last fe I have _had the.Privilege
of discussing certa? quest?ons o# g?¥?can sdmln?s.rrtlon v=tﬁ%

»xsaiZ=xan*x high official of one of the British African territories
end this matter also sxxis wee mentioned by him as a problem which
required careful attention.

In view of +hese facts* 1 venture to anoroach you
for assistance in securing ss full and accurate information a® it
may be possible to obtain fre wyite I monao*1l'** the question. --vra

*

- P — *
facts—and—foobsiblte—suggest principles upon whidh legislative
and administrative policy should be based in the treatment of
Xﬁtive Christians who wish toAfollo® civilsed way# of lif

a
While 1t »ay be true that conditions vnry enormouel\
in Southern Africa making uniformity in laws and admintstrrtion
impossible, 1t is no less true that there 1is a unity in the
problems of this area which makes it necessary that there should
be a considerable amount of agreement in general policy and

certainly in principles indorsing oolicy which the various

administrations should follow. It will certainly strengthen the

several Missiognary Oinferences in their respective areas i i#
they are working “in bsxbbx* accordance with a common mlso-onfry

policy in oouthern Africa. N ) i
I feel sure that | can count oh your iielp in this

Uinlo”~of
for me st&tftement of the legal positi- n in you™ area and o. y*



BB3x 154 Pietersburg.
April 19 1928.

Dear Mr Rheinallt Jones
The Pietersburg Joint; Council have asked me to answer your
letter of April 8th with regard to the troubles re marriage of native
"Aomen,as the Council sees them. Shortly the problems are two:-

(1). A woman marries & subsequently comes to live in a town location.
After a year or two she may be deserted by her husband,who,in time
demands & takes the children. She has no redress whatever. Having con-
-tracted out of the sphere of authority of her tribal chief by coming to
live in a town,she cannot obtain any justice from him,even if he has
power 10".such a matter at all,which seems doubtful.

Nor has the Native Commisioner in the town,on his own admission,any
powers on which he can act to give her redress against her husband. <E

Thus she 1is driven to an evil life in many cases.

(2) What 1is more frequent still is the general ignoring of the
marriage bond on the part of either party & their resort to desertion
without either taking any legal steps whatever. The practice amounts to
divorce by consent or without it with no legal aspect to it at all.

Women are as bad offenders as the men in this respect.
What the Council desires,is that some steps be taken to get the Govern-
-ment to introduce legislation that will,in the first case,enable the
woman to get some measure of justice,& in the second case put a certain
stop on this increasing laxity.

One member of the Council put $prward a somewhat drastic proposal
which he suggested should be discussed by all Missionary Conferences &
Synods for the purpose of airing this evil & the injustice. Namely,
that since people frequently make use of the Sacrament of Matrimony
because the Minister is a legal Marriage Officer & that this Sacrament
iIs so fiequenoly abused in 11l above way,»to™c the Churches should discuss
the wisdom o'f refusing marriage under the d istian Sacrament to all
parties with very rare exceptions. Since the Government is responsible
for the Civil Contract & is responsible for the lack of justice with

reagrd to deserted women,that the Governemnt alone should be the respons-



*-ible party for allowing a uni&n that may terminate in a state from which
the aggrieved party can get no redress.
This somewhat drastic proposal would at least serve to brihg

the whole trouble to light,were it to be discussed in all Church

Conferences.

The Pietersburg Council would like to know wfether your Council
are faced with any like problem & if so,what mearures they can suggest
should be takem, as also whether they think that the proposal above
made would serve any useful purpose.

your & sincerely
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Telegraphic Address : N.A. 117.

Telegfafles Adres:

R
UNION OF SOUTH AFRICA. JSI*/EVD.
UNIE VAN SUIDAFRIKA.
DEPARTMENT OF NATIVE AFFAIRS,
DEPARTEMENT VAN NATURELLESAKE,
A
Posbus + 384
PRETORIA,
19

Reverend Sir,

Referring to a remark you made

in conversation recently, 1 enclose a copy of a letter

addressed to the Secretary of a Missionary Conference,

in connection with the effect of Act 35 of 1927,

Native Marriage relations.

I have the honour to be,
Reverend Sir,

Your obedient Servant,

The Right Reverend the Bishop
of Johanneshburg,
Crescent Drive,
Westcliffe,
JOHANNESBURG.



£ _MG

Sir,

With reference to your letter of the 27th
ultimo, 1 have the honour to inform you that the
Diocesan Native Conference does not appear to have
appreciated the purpose of the provisions of the
Native Administration Act in respect of Marriage and
Succession. The intention of these provisions is to
secure to the female partrier of a customary union
contracted prior to a marriage such benefits as would
accrue to her under native law and custom, and to
impose upon the male partner an equitable obligation
in respect of his responsibilities. There can of
course be no recognition of a customary union contract-
ed after a marriage. |If a native has married 1in
accordance with the ordinary law of the land he must be
presvnned to have consciously undertaken the respon-
sibilities inherent in #&marriage”’ and the term
"customary union* would not apply to any relationship
thereafter entered upon. If this is borne in mind
it is not thought that the provisions of the Act will
be found to do more than protect the interests of those
*ho were entitled, before a Christian marriage was
entered upon, to look to the partner of a customary
union for maintenance and support*

I am considerably surprised to read the
second resolution submitted. It has not previously
been brought to the notice of this Department that
Civil Marriage Officers have emphasised the possibility
of divorce when 1issuing Enabling Certificates. If this
has been done it is of course quite contrary to the
policy of the Department, and I shall be glad to be
furnished with specific instances in order that the
matter may be investigated. | cannot think that the
practice 1s general.

I have the honour to be,
Sir,
Your obedient Servant,

Reverend Edward Paterson,

St. Cyprian % Native Mission,
10, Sherwell Street,
Johanne shurg,

South Africa.
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tacewnAtei LLKing.

ease

'‘Omversitn> of tbc Mitwatersvanfc,

JOHANNESBURG.
Telegrams: “ UNIVERSITY. T elephone Nos. 5910. 5911 * 6631.

Codes A.B.C. 5th Edition. P. O. Box 1176.

MILNER PARK,
JOHANNESBURG.

E. R. Gafthorne Esc,.,
Department of Native Affairs,

Zasme House,
PRETORIA.

Dear Hr . ,Gafthorne,

The Conference on Native Marriage Laws placed
on my shoulders the task of preparing a memorandum
embodying the recommendations of the Conference, but
unfortunately 1 have been overwhelmed with University
and other work and I have found it quite impossible
to tackle the memorandum, and 1 an afraid i1t will be
another ten days before 1 shall be free to do so.

I will send you the first draft and 1 propose

to come and see you again 1f this is not too inconvenient
for you.

I also wish to see you regarding a proposal
which the University wishes to make to the Native Affairs
Department. Before sending on the proposal officially
I should like to have your advice as to the procedure
and we cpuld discuss this when ” go over to Pretoria. *

I will also bring with me the typed copies of the
Schedule of Decisions which you so kindly lent me; the
typing is almost complete.

I also wish to suggest to you that you let
me publish in "Bantu Studies™l your very interesting memorandum
on Native Law and Administration. Will you consider this?

With kind regards.

Yours sincerely,
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