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They Have Common Purpose-
Friendship, Conversation

“H E appeal by Sam Kahn, banned M.P. for Cape Western, against his conviction for fail-
ing to comply with a banning order has been dismissed by the Cape Town Supreme

Court. The court held that it was illegal for a banned person to attend a social gathering.
After setting out the'definition of a ‘“gathering” in the Act

Mr. Sam Kahn

as meaning: “any gathering, concourse or procession ...

of any

number of persons having a common purpose, whether such purpose
be lawful or unlawful,” Justice Steyn said that the Crown had failed
to show that the occasion was anything more than “what is ordinarily
described as a social gathering or party.”

Discussing whether or not a
party could be said to have a com-
mon purpose, the judge said that it
seemed to him that the question
must be answered affirmatively.

“Once a social ‘party’ is assem-
bled, its object is social intercourse
and the common purpose of those
present is collectively to participate
In social intercourse. Those present
do not merely have the same pur-
pose. There is another link, and
Indeed a closer relationship be-
tween those who are present
thereat.

FRIENDSHIP, CONVERSATION
“They are there to become ac-
quainted or ripen their friendship.

VERWOERD’'S SCHOOLS
WILL BE EMPTY

A.N.C. Comment On Minister’s

Threat

OFFICIALS of the AN.C. here have interpreted Dr. Verwoerd’s re-

action to the decision of the A.N.C. Conference to withdraw Afri-
can children from Bantu education schools as “a clear sign that he
takes a very serious view of a step that, if successful, would deprive
his schools of young African minds to deform into the apartheid

pattern.”

Dr. Verwoerd is reported to have
stated that the withdrawal of Afri-
can pupils from schools “would not
harm the Government,” as new
pupils would be found to replace
the ones who left.

Mr. Oliver Thambo, acting sec-
retary-general of the A.N.C., told
New Age—“When Dr. Verwoerd
says that children who boycott
Bantu Education schools will lose
their places, which will be filled
by others, he forgets to ask him-
selff—Who will these others be?
Does he perhaps imagine African
parents will be eager to send their
offspring to schools for apart-
heid, where the doctrine of Afri-
can inferiority will be imprinted
on their impressionable minds?”
He said the A.N.C. was preparing

instructions to all the branches on
the carrying out of the resolution
condemnng Bantu Education which
was passed at the conference.

WON’'T BE INTIMIDATED

“The African people are not
going to be intimidated by Dr. Ver-
woerd’s statement. He comments so
early after the passing of the re-
solution because he is worried at
the determined opposition to his
schemes.

“To warn the parents about their
children being replaced by other
children when withdrawn is to miss
the point that we are going to stop
both those who are attending school
as well as those who are not yet
attending school from doing so.

“We trust that most of the
churches will continue to support
us on this issue, as they have done
on past issues, since it is clear that
this education is incompatible with
Christian precepts.”

JOHANNESBURG.

Mahomed Goes
To The Mountain

A large contingent of Indian
youth left Johannesburg last
week in a specially chartered
bus on a holiday tour of Natal
and surrounding districts. The
tour was organised by the
Indian Youth Congress (Tvl.).
The tourists will visit places
of historical interest.

On their itinerary is a visit
to Chief Luthuli, banned pre-
sident of the A.N.C., who has
been ordered by Swart not to
move out of his home district.

Youth Against
Slave Act

JOHANNESBURG.

African students and youth have
called a mass conference of youth
to be held in the Mathlaba Hall,
Sophiatown, on January 9 to fight
against the “Slave Education” Act,
the introduction of apartheid into
the nursing profession, and Swart's
youth labour camps. The confer-
ence is called by the Anti-Bantu
Education Student Action Commit-
tee. and is open to all youth.

“We feel particularly strongly
about the Bantu Education Act,
which is deliberately calculated to
retard the acquisition of knowledge
by African scholars. The Act is Ver-
woerd's blueprint for the mental en-
slavement of the African people,”
an organiser said.

to converse with one another and
to take part in anything which
their host may have had in view in
bringing them together, e.g.. the
welcoming of a special guest,
dancing, etc. They therefore as-
semble with the aim or object of
doing something collectively, with
not only the same, but also a com-
mon purpose, viz., participation in
social intercourse. Even though
that *“common Ipurpose” IS quite
untainted with illegality, the ‘party’
would nevertheless appear to con-
stitute a gathering as defined in
the Act . .

VIRTUAL OSTRACISM

But. the judge commented, this
definition is very wide, *“so wide
that it can be argued that it covers
every occasion on which two or
more persons are present together
. if it is established that their
meeting or assembling is not for-
tuitous.” It £ould nevi?r-have be™n
the intention of the Legislature
that in the exercise of such power
by the Minister the word gathering
should be so widely aplied “there-
by virtually ostracising himf the
banned person) from his fellow
human beings.” Many illustra-
tions had been given in argument—
among them persons assembled in
places of worship or amusement or
at sporting events.

The Court was, however, con-
cerned only with the particular
facts of the case before it. The
word “gathering” had been defined
in the Act and, said the Judge, “it
is the duty of the Court to give it
some meaning. The fact that the
width of the definition may lead to
harsh results appears to me to be
irrelevant ...”7 .

AUTOCRATIC POWERS

“The Act confers autocratic
powers and its provisons are dras-
tic and it must have been within the
Legislature’s contemplation that the
Minister should, when he deem fit,
take drastic action in order to re-

strict a listed person's activities
severely so as to prevent under-
ground plotting and propaganda.”

MEETING AND CON'VERSING

Discussing the nature of the
party, the Judge said, “It was a
‘party’ of a socal nature . . . those
present had, at the very least, a
common purpose’ to participate in
social intercourse by meeting and
conversing with one another and by
spending the evening in one an-
other’s company. A

“It seems to me therefore, that
the appellant did attend a ‘gather-
ing’ within the meaning of the
Act.”

The Court also rejected the con-
tention that it was necessary for
the Minister to inform a person that
he was considering banning him
before doing so, or that the banned
Berson had the right to be heard
efore being banned.

Justices Ogilvie Thompson and
Watermeyer agreed.

Mr. D. B. Molteno. 0-C. and Mr.
I. S. Bleiman (instructed by T. H.
ﬁniﬁcher and Co.) appeared for Mr.
ahn.

An appeal has been noted.
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EDITORIAL

SLOW DEATH
WITHOUT TRIAL

OECENT court decisions have brought home to South Africans

the viciousness of the powers which the Nationalist Govern-
ment has conferred on Swart by means of the Suppression”of
Communism Act.

SWART HAS THE POWER TO SENTENCE ANY PER-
SON, WHETHER HE WAS EVER A COMMUNIST OR NOT,
; TO SLOW DEATH, WITHOUT TRIAL OR THE RIGHT OF
| APPEAL

Does this sound far-fetched? The Suppression Act has given
Swart the power to forbid any person from Dbeing .present at any
“gathering” under pain of imprisonment.

And the definition of a “gathering” in the Act is “so wide
that it can be argued that it covers every occasion on which two
or more persons are present together ... if it is established that
their meeting or assembling is not fortuitous.” This is the view of
the full bench of the Cape Division of the Supreme Court.

The court did not find it necessary to decide whether or not
such an interpretation is correct. The matter was left open.

But it is a possible interpretation. And this means that every
banned person—and over 200 people have already been banned
—must live knowing that he is liable to arrest and imprisonment
if he goes about his normal life. One man has already been sen-
tenced for, among other things, drinking “refreshments of the
nature of tea” in company,

A banned person may not sit down at table with his family
to eat a meal. He may commit a crime even if he sits in his room
alone and his wife comes into the room to give him his food.
He may not stand in a bus queue to catch a bus nor board a bus
where there is no queue. He may riot go into a shop to buy his
food. If his teeth rot he may not go to a dentist, and if he is
dying he may not call a doctor. If a friend calls at his house he
must turn him from the door. He may not play with his childrett
nor take them to school.

If he does any of these things he is liable to immediate
arrest. And anyone who, knowing that he was banned, conversed
with him might also be liable to arrest for assisting him in the
crime.

The police have not been slow to use the Act. The action of
the Cape police in leading a raid on a Christmas Eve dance to
see If there were any banned people dancing shows that it will
be enforced with an energy verging on sadism.

We have put the position staiUy because it is necessary for
people to be shocked out of their apathy. The Suppression Act
and'all the fa™is™ legislation of wiliiich it is the symbol must be
wiped out of the statute books and relegated to the darker chap-
ters of South Africa’s history.

To do this we must have the fullest unity of all those who
are horrified by the fascism Strijdom stands for. There must be
built up the very broadest possible resistance to speed the inevit-
able doom of oppression in South Africa.

The Céngresses are leading the way to this unity and the
Congress of the People will cement it together.

THERE IS NO TIME TO LOSE.

WHAT'S IMPORTANT ABOUT JANUARY 277

Two important things are due to happen in the week of
January 27.

One is the opening of Parliament,
The other is the beginning of a regular eight-page New Age.

The first event is, unfortunately, pretty certain to happen,
whether you like it or not. But the latter event depends on you.

We’re determined that our eight-page issue should begin on
January 27. Are you equally determined? If so, let us have your
contribution now—no matter how small (or large).

Januarv 27 is onlv three weeks awav!
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