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&L(II'F, .Jl . Thh a~al .~J.'"~rOll 'the .. -.. _,.,C,
PCOMCUtloa .o~ the" 'OIO tppellaQU::: .. 'tr4t ..... 'é,'.

~ir.t ... o~ a"contr ..".artion ot 5ectioa 18""Jn'.'_.,.J

allel tbe second was o~ a cODtra_n,loa ot

o~ S.CUOIl 65(1) (.)

Ilo. 28 ot 1956.

There was a furtber

the appellaat., bu't in :tegard to tbat tbey ~ Cit......
U"JI)e close of tbe State

~tU.

re:'Ated.to the queStion ct

.. ployees .of that concér~.

::be history start... as fAr as the evidenc:v

in ?~bnaa.ry o~ "1976, when tbe ..anageNent o~ Heinaann

endeavoured to establish



&id J need say vexy Uttle aore aboat it. _CIeIIJt

caatex1: _ida, I sbaU tdlich GD., _!.ateE-~.
-..;:::--. .----

Tbé real troab1e calle to -a __ OIl ti-. .-xt -.,_,.-,
,bbJay/.:. •••



.~cdtied by a .puabet o~ .11:....... ,.' iDc11ldlag t" .......
& 11&0 called BdIr&l'ds. ~raa tile ~- ~

an .•aplOY" caUed .JacobS J

.:
.'U is tiue .. a.

~be _.ax.
t~e others not to ~e.ort to violence. .

is. that tbete was. puttiDg it .JIG ~r. -

a:tilO1Jpbere ot disquiet a.nd tur~lence about t:be co.. 1Jt-
tlds. I tMalt. is SUpPOrted ~ -t_

in tbe.
bad C<*llencedwork at 6 ..0'clock o€ tbeU -- ...,.....

tbe at~o$Phere beca~

necessary to call for police att~dáueR~
Several hundreds .of people JJ bad gathered. _t .

--tl. _.
o~.tliem .. orkex••. aDd eventualiy Von ,:ler •• ...,:gecl to caU



·wogleS be ~ .pIICIIla~iOD. ;na. .aU_ ....

~ tbiaos, not laUy explored;

1DdM4 the .otivatiOD.

To -sr aind, the coxxect waf 'Of look,!.nO at

tbat whether W not this was at the' back ot VonLt..x •• '

.iud, it is· not ,~port~t. Tbe point is that .~n.the

worker. refused to work they in ef£ect.



widell tile apptJ.:laat was c:laaÉ98d ..... uáat Yea ~ ... !iIl':j
ellti.t1ed to di_I.,_ tJIlM. 'I'M l'act. 11 ~Kt It "-

lie Wa ~ ute&'i._ .0&1._ ..... __ "b."
tile le9a1 ~ ol .~ _iap1e 1aot t:IIat ...

.
:Later iD this jadgM-t dl... _ 1IIIat tile ~ .....

iD regard to tlleir -part1cÏ.patJ.GIl ba tile .11 ta. I

.
... rid...., tIIey ~ ........ t --

appel1aDt_ SJIC*e to ... 1.... sect1._ ~ tile ··CI..... •

tbea tispened to .eet again lo A1enwSd.a TUlI_ ... 'J1

they .ere aet by tile appe1J.ants. whoi~ .. r'"

~ coaveyed a ~ oL tbe ~orkers.

Allge1a Maseko to A1ex;aJlckia TqllDSbip., Tberc a SIIbstauUa1

cro.J 0DCe a~i:n..et. ~ at that <.etrtiog certun tltiDgs

.ere said to ....ieb I ,shaU, . ruer a 1itt1e 1&~r iD thD.
" ~./ ... ,...."



A9aia axlsillg ..t 1/111. tI··IIl' .

• 1J.ége4 tut .... • ••_ L- ...

f!"r.t of .11 diKIIISS CiIriala ..... -.I. •

.bieb welte takaD. aiI4 .... nU..,. ..- .,

in :r;egud thereto,
It was said 'that .... ~ ...._ .......

pXocedu:r~1 enOltS iD ~ to ..... •

The 11.r""1:wP said to ad.- la _ ..... -
~

a.issi:Oft ~o sustai. a .ott.a. to 1IIiil"..
I adckess,~ .. U at _ to c d_·' __1d

-raised be:fore us, trbe'tllelt tile ..-tJ.- tAD _*
been .sustained. .oasical.1y. tile attack - dil....

substantiate the c:baXge .....

Now, the orl~ c:JIaP.Ie.

ltelevant, attributed to tile acc-'" tile cc_.d- ....
~
the' sections to which I ba... an......,

"In that dudag Oe period 26tllllardl. 1976 to

the
Regiona1 Di.rislOll rd r......"aaJ.. tile a.o-Cld-

•



~b. HeilMlla,.. EleCtric 011' otbe,; ~r.oas. to

_ -~ part bl « COIl't~ • atdke" &NJI-

~ a _sollee J • •• •

at a iiae a.riDO ~ ~~ o~ a ~·t~l~ia••~OD·'~~~~;

tt. XDIJIas~i.a1 eaacn.uoe A:et. né

tIIMa .,:f,epces. aaa tile Jr"poese ... tllat

ut .... ~ - that tile appe:11aDts l.urctJ:l_t,;*l

~1gIat tile Soatb Afdcaa Pollee. aboIlld ~

~ag.

TIle adcIltional. Furtbex Puti.cu1ar .. wbicb .. xe

jIast INdOre the bearing oL the .otlon to ..tdke

added the .«cJs,

~.
..... to ay -1dnd the Maqistxate was l?éd.C1:~

cor~ ia the vie* that ~ took that tbe Furthex Put!-
I

cal.aJ:S a.cJeqaately indi~ted .to tbe aecused.,rbat case

tJIq Wlexeca11.ed upoo .to ... t.

opoo; iD ay vimr. to do .ore tban convey the !!ubstance
of I••..•



la -uaci to~ 'the .. 1Gex. DOt "to ~. áiId DOt to.,

.. tIIIIÏtk. ~ ~U. a11éIIIat~ed u...s tId.s

i e iia1 ...... 5t; » ... 1 t~ 'tut lt .at '.........

,
~ .... ~~GI t:We to tllle bJ" tbe appeu.at ••

... ~ ~ ..ce 9OIa9 to ~.t".I tId* tllat lt ..

cleaE to 'tile appellMt ..... -tile tdal ceQ:_.-cc .....:....• cI.,
,.t._tby RCOI:cl _tuLleS - t:Iad at

,

_. ~ COIIl4 ~t ~.all" be .. 14 that. tlle appe11a11t.

__ la .., tIaY UIrleia _. ~iH, ~ ...,_r ..
1IIe ..... ri_ to specUy. Lat: .... fan" tbaa .

tIII.at tile caM traS that tbey .u. c:a1le4 ape to...-t.

I .. ,Dot pe~ ... "" la na" way tbat. tile ~ace
eu" la ~jrc:tiD9 tJIe IIOtlon to quash t.be ~ ..

TIle secoa4 ,Step o£ a procedural nata" to wIdda

.1 _st: alJ.ade ... the dec i,Slon by. the MagisuaU to al"..

al'~ tile dose ol' aa appUeation 1_ 4i~ - tile

t__ CCIIIIIIts with ... ieb .1 .. now c~OIe4 ..... the

I ~.1ated Fevloa,Sly ..

UUr the' concl.. lon ~ ~~nt, and appueatl"

jast tIboctly bef«. tbe Magi.,Strate was about to clel1~

~. lea_ was_oug1rt to _ena the Further Partlca1u:'s

...... aig that 10 addition to exhorting tbe w«keU to do l'

t'" war:i.oasthing- .bieb I bave already _nti~, 'tlIey

were/ •••••



nCb a ~a% cxY ~ra. wlllat " E ., ... ii','I Xndeed. ooe .igJrt at.ost Ja • • III
. ,.bieb .as added ... ntlda tile z raJ '#:.Si __ "'"

bad al~_ady beeD a),J.ege4 •

• ay iDcon_niencecJ by tld_" tIiey ~ ... ~ -

adjouxtaen't. 1UICl,I tblDk tlaat tile ...... t~ il ItM

attributed to tJtea. was ~_e b •

•_.rci .. to CODj •• ap all ...u ftC .... la

_ apptrllant. could ba" beeS ... "..."...

would be realistic to uy u.at t...-e - ,..,.... at

the M&9istxate ~c.i'" a p.cCIpU scfttt~ .d ~

.. n~ .inded to iDterf'er. nUl .... t .. 4t4 :la tId.s

re9'Ud, e1tOOr.
That then brings .. to tile ...::1ts, ..... :I ~

that it can be said that tile lla9istrate'. ~ .as
aUac!ced" •••••



.
... abo by tapUcadaa 't'" S1:&te. 'to tile

tJid ... appeUa8U .. re Ca11tt4upon 'to iIee't

.'td.". ~or that; J:ea..on 1lle tlbo1e .u~.tratua t.ll ...,_.

X~ not .indeel to .ubscribe to thi.. ~opcMalti ....

Xt seea. 'to 1M! tbat although t.he .,agistrate. .
Id 'the State case imJicated that he thought that the

aub Id tbe .aUer was that the appellants had.exhorted. .
the/•••••



sute.ents by tbe.a ~b.at ~hey __ dea1l89

4iMi •..a worker ••

i."t ..... ~o _ ttaat i~ ... ~ ...IC.lly aeeel."

- haa bna .. di_le....l GD ~ba~ -trd4ay:

wlli.c::ll ~ c.... proceeded.
In any e".nt,· 1 do not

>

~ tbe Sta~e ca... pxecludes tbe State boa "Il",j".
evidence to establish that

iJut apaxt LrOlll1:~t, 1 do not

_.senee oE the charge was ~hat ~h.

Uie JI'Orkers to retuse to accept J:4IIf... .,,~,.NII'*I:·i
not inconsis~ent with the abSence

could have done so.

presence of a lock-cut that .they could ha". ~ eo.
aDd in .~ view: ther~ is n: -baSis Lor the contentlOll_ tl-t

\. ' . 1!

~hoJ:t Óf the specific 1inding that there ...

tbetie corwiétions caanot .tand.

There was a fur~her COJ:o~laryadded to

and that is t~t if the appellants believed (patticularly

h&vinQl.; •••



.-ti .. to wld.cJa "J """'_1y atl 'd. tIIeq ......

DO -- ., 4:lBiCldty td..... tIIat ac." 'I' U ...

.. .... 1~,. ~ .... Qat .a..y .. u.n..t t:IIat ..

tbat Ob tile Fridai 11 ant....._ __
a0vre4ar.... TIle .nrse 1Jaat ta ......itIIl.
ancl tile secoacl appel1aat: acted as Ids ~ .....
saY .t .-ru.. sta9n tIId .... - ..... ~.
tlai119 by -.ot .-ttblg Jato ... flaI, __ U

.. d.... so that tIIey ..st 1e81"rt abGd :it bec:aIa" t•.•. " ". .
are sitt:iog writ" streagtla; tII&t (aad till ... ba ..... u

~.

to • ;';'oposidoa CID ...... ,. ~ o&Ieteace C--:~J1Iet~~1I,!,,' •

... 'pIlttiag up a ~ tllat ~ rs ~. aot aeede4.;

'AIJdI •••••



.... re di_l •• ed .000"er. we":. rein8tA'ted.

"In regard to the f>IOnday, t)1e wit-né ••

were shOrtcClIIIings.in beu' ev,idence J • tha~ ia r.~d to two

episocle~ shé had c~ntradicted heuc!lf, and yet. h4t decided •

to accept ber evidenc~ in preference tQ tbat of t~

appellants.

It lfas \lrged that there were contradictions
'. ,



..14-

. bave tbought it illJprudeJÏ't to act: CID bex ~.
\

.1 tbink t"'t tbt.. is veq I11III& _ f!4 ....

it is extr ...1y diHtc:a1't 1__ to gaJ.a tile

&dYant*98 Jrhicb tbe Mag1stxate bad,' _ ... lag .... _ ...

~.. l1y.~ ber, aas beblg .teepecl ta .. -_II
the ~dAl, that the Magistrate ca.W ~... a,

Of ber. "'- I'ba_ .. 14, be ... ·a1i_ to"
tiibic:b sbe co.d.tted; tile _ ~iJIg be

parUc:olarl¥, and. that ~.tbat ADpeJa 1Iad aU -.:~_,.

'Stage tbat :6Je appel1aat. tla:eateaed ..... 1. to ·t.... ·e;':

.1 tbimt that U would be .... ibJe to YieIr tile ~t.,*

the basis that these weXc trU1i119 .a'll ......

tbe Magi_txate did qat deal. tberedtJa.

tb;lt

, ot".Ange-la .la$eko was corroborated .", that oL the .-iteH. "

.Jacobtl. Ho r~feJ:enc::e wa• .acIe iD tile jad9i-e- to hls. ,

ev.idence. but' it' is 'iaportaDt'tbat iD repxd to at .leUt. . .
epiSode,he said that



-
1IoIr, la r--.rd to Ma .. ', J.t _ ~ ...

be 1QIIdex'-teod Afdk .. !'- oa1SJ, 'IIIIIId 1IIId ...

1; t ...ida was sa14.. UIle fint n tlsa_dl".

Mcoa4 appellaDt, la .ZtIla •• _. ..ua ttS._ .
MdJca.... Bat U. J.s DOt ~ s., .

HCOad appal1a1rt coafiQlecl U1at - J U

llMt 1'irst appellabt 1IIIde:r_oaII ~ .

appellant uocJerstoad sa. Mrl... • 1 ..

01'all tbis ..... to .e to l...t to t*et M

a cue ~ ,"&cObs testu,.b9 to _ .'......

'"
re.4 ;,Jac()J)s'evidence COlCltWCt]F It -- to - -_ ...

.
...... no real reason to doubt: .. t:Irat t.. 1IIIIat: t4IIIIk

.
be re-lied upnn as coc~atlAa oL tIraC .tt -._:.

As regard5 the ~1laat •• J .........

evidence ..i tb cu"', aDd I .. st MIll t1Iat .. - 1Ieft ....

the iapr~s.ion that ~ _J.i.l:JeJ:ate1y UJe4 to ca.'" a

false .i.pression of the part ..." pJ"' ...... la ..... "'

triQC1 to underplay'that part. J t:._1OI:

general at.ospbcre tbat ps:ewaUed. t:IIeJ' p1aJlell tile :t.st...

nUicant' part whicb tbq dai,!,", ÓIey pJ.apl!ld. " ...

bas regard to tbe _cnlin!. bisto.cy oL





&eeII L_!OIf. Btudyi.Dg the c1efiDJ.t:ioIt o£ ... 1a1I_zw
that tbe se:£Vices per£ox.sd b.r CODIPIlt:.aat_d~l~

fall. UDder BUell c1ef1n1.t:i.oIl.





Conc1.1i.ation ;Act~ No.
~

to contravene or fán
of any agreement.



occurxed. In tex. of Sect1.oft 54 (3) _

tJUs natU%e-sha11 have t:be effect: o.f a

J.n .favour of the Gmleoment of t:be JlepabU.c.

teDIS •of Section 56 (1) (41) aD ellplo_Jae ta DOt

entitled to zeco'Ver by civil pxoeeedJaga tt. __ at.



any one clay;

béfore 7.00 a•••

p•••

7.00 a••• or after 5.00 p.a.

J.Daicate thai: Consultant wodted £or nine (~) hout.:8

a day and five (5) days ti week aJIIQuntingin all to
,

forty-five (45) hours.

to overt:1lie.



.page sewn.

CJ __ 14(f)

It dear faa oar iDs~0D8 that CaDS1a1t_1t·~

aII....ba1f-lolr lmu::h b1leak and .it VoQ1.d aeea pó"jlhle:~

that CoD.s1Il.tant vas sdJject aD e~tiOD grant8d

te~ of Sec:t::iat 51 of \fie Industrlal CaDclllat:ioD

.kt. de Koch iD his 'tIOrlt oil the Iad1Istri.á.1 t.aifs of

Bu1.l.élt.D9 1Iorlts k:t..110. 22 of 1941 as fol1.OIfS:

-A1t:bo11gh the prorisl.<lIlS of the Act
a:m peUIIPt:ory iD ~9 that
an ei!pl.oyee "be gi.-.en at least oae
hour- S i:eSt after woxtt1Jl9 a caot1.mlOWJ
perlOd of £.i..e bourS, the ~t
of LaboaX' generally 1.~ the

-9iant:i:n9 o£ e.1llefllPtiOllS faa t:hl.s
pEOV:i$:iCID .. peDdttiDg' a ~ ~ak of
less thaD CJDe hoUr .mere this is
justified :for spec1.al reasons (sudl
as t:raosPOrt diffiCUlties) aDd.allY
such ~tiODS bone been granted.

A nUllber of iDdustries ..,I:untarlly
a110!11 the1.r ellPloyees pai.~ tea breaks ..



are of the opi.nJ.on that the leUDed aathozll o£

SW'i--f~s Law of Cr1.ll1na:1Procecl1ire.



esel ........ ~caDS n:c. the c)efini.tion of

Section 56(3)



- .
£or a11 %elevant times tt'le agre~nt') a copy of wt:'ich we

hawe been pJ:OvWed. vJ,t.b, was in operation.

~
OUr iJis'tru,ê:Uons provide: (qrtheJ: that on

ADgutst, 1976, tea intervals were introduced for the

t:t.e and that. t!leyeafUx:, Consultant: waj5 retrenched

t:cJgetber .1t:h all the other employee$ that <:omplained to

t:IIê XbClustrtal Council on ~e



26.

asked to 91.ve

togetbeJ' 'with con.ultant's legal .an-:n to

in the prosee~~n of the offeuces _t:.1C.1IIe4

COnsul.tant and/o-r bis legal advisers voulcJ, we feel, be

'qUi'te entJ.t.led to assist the prosecator in t.h1a _tbr by

laying before him all the relevant:.8

legall
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