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1, JOHANNES BE VILLIERS LOUY of Johannesburg,
make osth and sayi-
n
1 sm sdditionsl Chief Hagietrate, Johsmmesburg.
2. R
as Liquidator of the msssts of the Commmist Party of
South Afries by Second Respondent in terms of Section 3
nmw«mmm.nlm", . t
furthermore directed by him to compile  1ist of such
persons as are referred to in Section 4(10) of the sald
Act. nu:muatuummﬁ
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office with the department of Justise, Pretoris.
4e

On the Zlst September 1960 the Deputy
Sheriff, Pretoria, served on me & copy of the rule nisi
granted by thle Honourable Court on the 18th day of
September 1950, and 1 have simce been furnished with,
and perueed coples of the Petition completed by
 Appliecant st Cspe Town on the 18th day of September
1050, snd the sanexurss thereto including the
gupporting affidavits referred to below.

5.

I sdeit peragraphe (1), (2), (3), (03) and

(14) of Applicant’s Petition.
6o

Ae I had Anformetion that Appilcent is or
was & sember of the Communiet Party of South Afrieas
1 sddressed the communication of which anmexure “A*
to the sald Petition is & copy, to the Applicant.

On the 5th day of Nay 1960, the Communiet
Party of South Afries wse sn exlieting organieation
snd Appliceant s member thereof,

8.

1 have no knowledze of the stepe alleged to
have been taken in order to effect the dissqlution of
the ezld Communist Party or of the alleged terminstion
of Applicsnt's membership, sssocistion or support
thersof, and do mot sduit elther.
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9.
(a) Save to the extent hereinafter stated, 1 do
not admit paragraphs (6), (7), (8), ‘8), (10),
(11) or (128) of Applicant's Petition.

{(b) I have reason to believe that certain
transactions were ocarried out by the
Comuunist Fapty after the date on which 1%
is said to have been dissolved. I refer to
sand annex hereto & photostatic copy of a
cheque dateéd the 23rd June 1960, from which
it sppeers that 1t was at that date still
operating on an account at the Pretoria Last
Sranch of Bareclays Hsnk (Dominion, Coloniasl
and Overseas). I also attach a photostatie
copy of & depoelt slip dated the 21lst June 1980,
from which i1t appears that on that date an
smount of £1l7.10.0, was deposited te the
credit of the Party's sccount at the sforessid
benk. 1 have reason to believe that there is
still a balance of £12,10.0. standing to the
eredit of the Farty, and thet the sccount has
not yet been closed off,

10,

Furthermore, and in gny event, I reepectfully
submit that the issues raised in the sald Petition,
both legal and fsctual, are issues te be determined
by me in the discharge of my duties under the sald
het, after having received, examined and considered
all submissions and astatements put Torward by or on
behalf of persons afferded the eppertunity mentioned
in Seotion 4 (10) thereof,

1l.
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il.

In any event, even 1f the allegatiéns in
paragrepha (7), (8), (9), and (10) of the sald Petition
wvere correct, 1 deny that the Communiet Party of South
Arrica has cessed to exist, or thet the Applicant has
gceased to he an of "ige-hearer, offlicer, member or
setive supporter thereof, in thatie
(a) whereas the resolution referred to in the sald

peregravhs mede the diesolution of the

Communist Party conditienal upon the

Unlewful Organisations Bill passing 2

third resding in the House of Agsembly, as

will appesr more fully from the attached

affidavit by Jecobus Malsn Hugo, the esid

#ill hss not st any time passed any such

third reading; and
(b) In terms of the constitution of the

Communist Party 1t could not lawfully de

dissolved by resolutions of the Gentral

Committee end/or general meetinge of the

Y1 etriot Urganisetions.

1z,
As regerds the affidavit of MOSES KOTANES
(2) Save that I do not admit that the sald Hoses

Kotsne hes cessed 5o be a member or Gemeral

Secretary of the Communeit Party of South

Africe, I admit paragreph (1) thereof;

(b) I esimdt paregrephs (2), (4) snd (5) thereof;
(¢) Save as stated herein, I have no knowledge of

w......



the allegations in persgrephs (3), (8)

(7), ‘9), (10), (11), =), 3), (14),
(18) snd (16) hereof end I do not admit
the same;

(a)

(e)

(r)

umfﬂsimm refer

to the Affidavit of Jscobue Melan Hugo
attached hereto;

Save that I admit that the alleged dissolution
of the Communiet Psrty was generally reported
in the press and in broadeast news serviee,

I have no knowledge of the sllegations in
paragraph 17 and 4o not admit the same; and

I deny peragreph (18) thereof.
13

Ag regerds the affidavit of ISAAC OSLER

BORVITCH:

(n)

(n)

{a)

Save that I do not admit that the sald
Horvitoh hes cessed to be the Hstionsl
Chairman of the Comsunist Party, I admit
paragrsph (1) thereof; and
Save that I admit that the Suppression
of “omwunism P11l wes paseed by Parlisment
on the 23rd day of June 1950, I deny
paragraph (3),

¥ |
As regard the affidavis of FRED CARNESON
Save that I do not sdmit thet the
sald Fred Cerneson hes cessged to bhe
& member of the Central “ommittee of

w....‘l
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the Comumunist Party I admit paragraphe (1) snd (2)

thereof; and

(b) Save as stated herein, I have no knowledge of the
allegations in paregrsphe (3), (4), (8), (8), (7)
aend (8) thereof and 1 do not admit the same,

18
In reply to the affidavit of DRIAN PERCY
BUNTING, I respectfully refer to the aforegoing
paragraph. |
16,
As regerds the afridavit of DANIEL JOHANNES

DU PLESSISS

{(e) Save that I do not admit that the said
du Plessis has ceased to be Secretary
for the Johannesburg Pistriot of the
Communiect Party, snd save thet I deny
thet the Comuunist Party hes been
diesolved, paragraph (1) thereof is
admitted;

{b) I deny that the CUentral Executive
Gommittee (or the Central Committee) of the
Comsunist Party on the 6th or 7th May
1950, reeolved that the sald Party
would dissolve on the day of the third
resding of the Supprebsion of Comuunism
Bill by the House of Agsenbly and in
thle respect refer to the attached
affidavit of Jacobus Helan Hugo from
which 1t appears thst the “uppression
of Communism Bill firet emerged from a
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Select Committee or the 5th day of June
1960; amd

(e) I have no knowledpge of the allegations
in paragraphs (3), (4) and (5) thereof,
ard I do not edmit the asne.

17.
In reply to the affidavit of YOUBGE HORNANED
DADOD I respectiully refer tc the aforegoing paragraph.

10
4is regards the affidavit of ARTHUR SEUNI
DANANE s
Save as stated herein I hage no knowledge
of the allegations therein and do not admit the same,
in particular snd as regards paragraph (2), I
respectiully refer to paragreph 16({b) sbove.

; 18
In reply to the affidevit of IEWIS BAKER
I espectiully refer to the alforegolng paragraph.

Sy,
As regards L he affidavit of TABUTE
SYADICE HOKGAIYE s
Save as stated heveln 1 have no kuowladgs
of ‘ho allegations therein and do not admit tls
same, In partieular snd bs regards mw (23
I respectfully refar to parsgraph 18(k) ebove.

1.
i3 yegards Lhe affidavita of

(@) APPASANY 5IGANONEY,

(b) TLUCAS SEAX, B8/ees
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{(b) INCAS SHAI

(¢) ESREICE SHAI

(d) ADAN MATIR} and

(o) REQINALD EKREMETH SEPTEMUER ¢

I have no knowledge of the sallegations in
these affidavits and do not adxit the ssme,

28.
As regards the affidavits of

() GCECRGE PONNEN; and
(b) DANGOD ASMED SEEDAT 3

I have no knowledge of the allegations
there in and do not admit the same. In particular
and as regards paragraph (2) of sach of these
Arzu.uu. I reapectfully refer to paragraph 16(d)
above .

23.
I éo not dispute the allegations in the
affidavit of VERNOR CILLIERS BERRANCE.

WHEREFORE I respectfully pray that it may please
this Honourable Court to discharge the rule nisi
granted by 1t on the 18th September 1960 with
costs,. ;
(sgd) 7. de W. Touw
SWORN to before me at Cape Town this 18th day of
OCTOBER, 1950, the deponent havin_ duly acknowledged
that be is aware of and fully understands the contents
of this alfidavit. : |
(sgd) J. B. Cloete
COMMISSIONER OF CATHSS
Capacity: :-t. Begistrar of the

preme Lourt.
Area : inion of S.A.
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I¥ THE SUPREME COURT OF SOUTH AFPRICA :

{Caps of Good Hope Provimnsial mum)
1n the matter of the petition of <

SAM EAHE |  Applicant

Jd. UE VILLIERS LOUS Firet Ses ondent,
and @

CHARIRS RODBERTS SUARY in

hes capacity as MHinister of

Justice iIn Sovernmont of

the Union of South Africa
Sgoond Nespondent,

AREIDANILD

I, JACULUS FATAR HUOU of Cape Town, make
oath and sayi=

1.
I am the Clerk of the Souse of Assenbly,
snd I Eoow Applisant and Jecond Kasspondent.

24
Un the Oth day of May, 1950, snd in the

Fouse of Assembly, Second Respondent moved for lsave

to introduce &8 & b1l to prohibit certaln activities

detrimental to the interssts of the Unlon, and to make

provision for declarin; organizations prometing such

activities to be unlawful, sl for pnh!bn.su certain

periodical or -ﬂnl publications, and for smatters

ine idental thereto., After umuun. thie =otion

mmtuﬂn“ttbythcﬂdﬂm. Second

Tespondent ‘,.oo
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Respondent thersupon moved that the Unlgwful
Organizations 5ill, & copy of whish 1s attached
hereto and marked "A", be read & ¥irst Time and |
this motion was alsoagresd to. s then moved
that the Secend Reading of the said 5111 be
taken on the 10th day of “ay, 1950, and this
motion was likewise adopted.

Se

On the 10th day of Hay, 19560, the

B (with other matters
on the Order Paper) was not reached ard 1t remained
ic abeyance until the 19thday of Hay, 166C, shen
Second fiespondent propozed to move, as an unopposed
motion, that the Order for the Second Reading of the
said 3111 be discharged, acd that the subject thereof
e yeferred to a lelect -ommitiee for consideration
and report, such Committee to have leave to tring up an

smended 1111, end t hat it be an ims truction to
such Committee to bLring up 1ts report not later
than the 31st day of ¥ay, 1950. To this an

ob jection was made and Jeoond Fespondent
thereupon gave notice in terms of the rules of
the House, that he wouldé move a motion in these
terme on the Z8ud May 185U, as will appear more
fully from & ecopy of the Vofes and Froceedings
of the said Hovse on the 19th day of May 1980,
which, is attached hereto and marked "s%,

4.
Unthe 28nd day of Hay, 1950 the louse
agreed to the sald motion and the Select Jommittee
referred t 0 therein was duly appointed.

Se
On the 3lst day of Nay, 1960, the Chalrmen 5/ .46
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Cheirman of t he Sellect Committee aforesald s bmitted
a special report requesting that the date by which
the “onmittee was in terms of the motion above=-
mentioned $o submit its report, be extended until
the Bth day of June, 1950, and to this the House
agreed. :

Ge
On the 5th day of June, 1860, the ssid
Chairmen brought up the Select Committee's Heport,
in t erms of which it reported an amended 5111
entitled the Suppression of Communism 5111 ( = copy
of which 1s attacled hereto wmarked “c" ),

Ts

Un the date last-mentlioned Second Feapendent
moved that the Heport and proceedings of the Jelect
Comunittee be printed and he further moved, as an
unopposed motlon, that the First Mluvo!‘ the
Unlawfu) Organisations 5111 (annexure "A" hereto) be
dlscharged, and that the said 9111 be sithdrewn. Both
these motlons were agreed to by the ilouse as will
appear from & copy of the Votes aud Iroceedings Bherecs
on that date which ls aitached Lerseto and marked "D%,

- Be
The seld Unlawfy) Organizations Bille
could tharefore not be rogeeded with and di8 in
fact at no time passa Seoond or Third fesding in
the House of sasembly.

Yo
Onthe S5th day of June, 1860, furthermore,
and by direction of Nr. Speaker, the Juppression of
Communisn 5111 (annsxure "C" hereto), az submitted

by ‘/o-oo



by the Select Committes sbove deseribed,was read.
a firet time in the louse of Assembly. Thereafter
Second Respondent moved that the sald Suppression
of Communism 5111 be read a Seoond Time on the

gth day of June, 19650. Applicant thereupon moved
as an amendment to the sald motion that for tie
word "eighth" there be substituted the word
"rifteenth® but this amendment wes negatived, and
the House of Assembly adopted the motlon as moved
by Second Respondent.

10.

Ihe Zuppression of umandsn 5111 with
other matt@rs on the Order Faper, was not reached
on the Sth day of June 1950, but on the 14thday
of June, 1580, Zeoond Respondent movedthat the
said Bill be read a Secound time., The debate on
this motion was continued on t he 1Bth day eof June,
1960, and after two amendmenta wihich had been
proposed were defeated on divislons, the said Bil)
was read a Socond Time, as will appear more fully
from a copy of the Votes and Froceedings of the
sald liouse on the date last-mentioned, which is
attached hereto marked "E".

1.

The Comnlttes Stage of the Suppression of
Communism 511) was set down for the 17th day of
June, 1680, and the Hovse considered it on that
date and on the 19th 1dem, when the said 5111 went
through the Committee stage, - the Report Stage
being set down for the 2Uth day of June, 1880,

On the last-mentioned date and after the Heport
Stage had been taken, the House of Assembly passed

£

the VQOQ




£411, which in due course became Lue aapmaunn
of Communism aet, 1850,

DATED at CAFE TOWN this 13th day of OCTOBER 1950.

(Sgd) 3. u. Mage
Clerk of the Louse of Assesbly.

SHUHN to before me at Cape Town this 13th day
of October, 1960, the deponent having dely
acinowledged that he iz ewere of and fully
underatands the contents of Shis Arfidavit,

(sgde) 2+ van Plotsen
COMBISGIONBR O OATHS
Capacity: Feglstrar of the © of Good
Eope frovincial Mr yion of
the Supreme Court of South
Africe.

Area: Union of S.A.

il



1% THE SUPHEME COURT OF SCUTH AFRICA
(CAPE OF GOOL HOPZ PROVINCIAL DIVISION).

In the metter of the petition of

SAM KAER Applicant
and:

Jdo UE VILLIERS LOUW
: Fipet Fespondent

CHARIES ROBEERTS S7ART in
his capacity as Kinister of
Justice in Government of
the mien of South Africa

Second Respondent,

AFP IDANVIT
I, JACUBUS DBESTER of Cape Town, make

oath and agyi-

1.

I am & mmtin Sergeant attached tc thé
Special Staff, Criminal investigation Departuent,
South African Folice, Cape Wown, and In that capscity
1 have sttended meetings held by the Comamnist Party
of “outh Africa, at Cape Town and other centres in
the Cape Western ares during the past three years.

2.
1 know ISAAC CBTER BORVIZCH, an Architect
of Cleghern'a Chambers, Capo Zown, who £ or some time
has besn & meabsr of and Sational Chairman of the
Communist Farty of South Africe, and who has
continved to hold this office this year.

Se -
I aleo kpow SHEILA HORVITCH, who 13 & sister
of the said I6AAC CSIER HORVIICH. From time to tlme

Ibave 2 uee
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Cape Ulstriet Committee of the said Comsunist
Favty in Burg Street Cape Town, and on other
occcasions I have seen her acting as Chairman
at meetings held by the said Communist Party
at the Grand Farads, Cape Town.

4.
The said SHEITA HURVITCH, was, and to
the best of my knowledge and bellef #til) 1is
& member of the ssid Communist Farty,

Be
On the 1st day of April 1949, the sald
Sheila Horviteh, embarked at Cape Town on the
FelMeMeV, Fretorla Castle and left South Africe
for Bagland. |
S
The said Shelle ¥orviteh has not yet
returned to the “nion of Zouth Africa and therefore
could not have attended sny seetinga of the
Communiat Farty of South Africe during the months of
Hay 1980 nl'hn‘lm. at Lape Toun or
elsewhers in the sald “alon.

_, (5gd) J. Beater
SWORH to befors me at Cape Town on this 19th day
of Octeber, 1960 the depbnent having duly '
ecknowledged that he u mn of apd fully understands
the contents of tals afridavit.
(sgd) J.B. Cloete
CONMISS IOMER OF CATHS
Capacity Aut. lb!a-m at the

Aroa: Tnion of S.A.
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