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dL_-̂  GL-̂ lJ- ĵ>—J5C'*-a-«=-'i£ l̂u_ / ^ A- 4 /^ t ^ ,

V w ^  hr v-/^—  (JV/ f/ ( CLe^e-

'tfcjL s4r$r&-$^tf— £-~i+nrsJ J J f '

/yL-<t-/ v*- ̂.-o fv -f-'.w' rf-e-<ĵ <̂ 3̂ feow» '*/&*-*-$-
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The National Pitso functions as the Tribal Pitso described 
above. <

THE POWERS OF THE PARAMOUNT CHIEF.
« The powers of the Paramount Chief, as those of the Chief, are

limited, first by the law of kinship, end secondly by the rigths of other Chief 
He has not the right to apooint and depose chiefs. If a Chief commits an offenc 
of a crime, he is brought before the Paramount Chief's council to be tried by 
his peers, and, if found guilty, he is fined, or the accused Chief escapes 
penalty by running away and seeking refuge among other tribes outside the 
domain of the Paramount Chief.

It is not denied that a powerful Chief, a military genius, can 
succeed in imposing his will upon his subjects by defying the laws and sanc
tions of kinship and over-riding the rights of the Chiefs under him.

That in a normal form of Bantu government despotism was never 
tolerated is ably shown by Dr. George McCall Theal, who says, inter a.lla:-

"But while the government of all tribes was thus in
theory despotic, the power of the Chiefs in those which were !
not under military rule was usually more or less restrained.
In each clan there wasa a body of counsellers-commonly here-

ditary-whose adviee could not always be disregarded....Among the tribes
under the normal system of government, the rule of the Paramount Chief in times 
of peace was haarly felt beyond his kraal. Each tribe pos^esped all machin
ery of administration, and in general it was only in cases of serious quarrels 
between them or of appeals from judicial decisions that, the national head 
used his authority. In war, however, he issued commands to all, and on impor
tant occasions he summoned the minor chiefs :to aid him with advice".

It will be sean, therefore, that a normal form of government 
among natives is more democratic than autocratic. This point is further illus
trated by what Mos-sh said in his appeal for British protection in 1862.

"I will be under the Queen as her subject, and my
people will be her subjects but under me......I wish to govern my;rown people
by native law, by my own laws; but if the Queen whishes after this to intro
duce other laws into my country I would be willing; but I should wish such 
laws to be submitted to the Council of the Basuto, and when they are accepted 
by my council, I will send to the Queen and inform her that they have become 
laws" 9

THE SUPREME CHIEF.
The Native Administration Act created the Governor-General as 

the Supreme Chief of all natives in Natal, Transvaal and the Orange Free State. 
It gives him autocratic 8nd arbitrary powers in his dealings mth the native 
population of these Provinces. He has the power to appoint and depose Chiefs, 
to divide and sub-divide tribes, and to imprison, b»n$sh and exil those who 
might criticise his autocratic actions, fhese powers we are told are derived 
from native law and customs. We respectfully beg to submit that according to 
native law and custom the Supreme Chief has no such powers.

The Governor-General, as the 8uprfflBe Chief of natives, is 
recognised by us, because he is the representative of His Majesty the King, 
who is the real Supreme Chief of all the natives of the Union. But we humbly 
and Respectfully submit that the Supreme Chief, according to our laws, 
cannot make and administer laws without the assistance of the Chiefs Tinder 
him. We respectfully, therefore, urge and request His Excellency the Suppeme 
Chief t; consider the advisability of establishing a council af C: iefs, whose 
functions ahall be to assist the Supreme Chief in his administration of 
native affairs, members of suc$ council to be nominated by this Houseof 
Chiefs .



This convention of Paramount Chiefs and Chiefs of the Bantu 
peoples held this 6th day of April, 1928, at Bloemfontein, after a careful 
examination of the Native Administration Act, 1927> in relation to the status 
and powers of Chiefs as well as the powers of the Supreme Chief of all natives, 
hereby agrees to draw up a memorandum for submission to His Excellency the 
Governor-General in his capacity as Supreme Chief.

The purpose of the Native Administration Act is to effect 
better control of the native population, and to recognise native law and 
custom so far as it is compatible with the principles of civilisation. The 
Act does not codify native law but allows it to be interpreted by the courts.
In the opinion of this convention this recognition of native law and custom is 
a step in the right direction in the history of native administration in the 
country. The object of the memorandum is to show and prove that according 
to native law and custom the Supreme Chief has never had the powers given him 
under the Native Administration Act of 1927.

In this connection it will be necessary, before giving the 
reasons against the provisions of the Act dealing with the powers of the 
Supreme Chief to give a brief historical sketch of the policy underlying this 
Act in order that the points raised in the memorandum should be well under
stood.

When the Europeans established themselves in Natal in the 
early days they found there a despotic form of government among the Zulus, 
this form of government was introduced by Tshaka and was perpetuated under 
the Regime of Dingaaara That its waw a form of government contrary to Bantu 
system is our firm conviction. Tshaka was a military genius who, like his 
contemporary Napoleon, imposed his will upon the people who c me under his 
rule. It was his despotic and tyrannical rule that brought about hiS death 
at the hands of his brothers, Dingaan and Mpanae. And it was Dingaanls 
despotism which made Mpande rebel against him, and helped the Boers to 
overthrow his power.

Now it was this system of government which was subsequently, with 
modifications, adopted by the Natal Government in the administration of native 
affairs. Sir Theophilus Shepstone, who had virtually aade himself ruler of 
the Zulu nation, wa.s responsible for the initiation of this policy. Wien he 
annexed the Transvaal in 1877 'the policy was extended, and was subsequently 
adopted by the Republican Government. As in Natal, where the Governor was made 
the Supreme Chief of the Zulus, the President of the Transvaal was made the 
Supreme Chiefrpf the natives of this Province. But the policy of Shepstone 
differs from that of the present Government in that it recognised native 
progress. The natives, as soon as xhey acquired civilised habits of living, 
were to be exempted form coming under the direct rule of the Supreme Oftief.
In Natil they were exempted from native law and custom, and in the Transvaal 
t£ey were exempted from laws imposed upon the uncivilised natives, the 
professional and the ordinary native living in his primitive state, are 
subject to the autocratic rule of the Supreme Chief. Obviously this retro
gressive step is influenced by the pplicy of segregation, a policy which 
does not regard the Bantu people as an integral part of the national life of 
this country.



The African National Congress, of which this Council of Chiefs 
is an integral part, is strongly opposed to the policy of segregation unless 
by it is meant the creation of two States, one European and the other Native.
We cannot see how two peoples, living in the same country and under the same 
governmental control, can develop separate nationalities and separate civili
sations. It is our firm conviction tha the Bantu people can only develop 
along their own lines if they have a country <ff£ their own and are free from 
European interference. However, if it is the policy of the Government that the 
Bantu people should be governed by means of their own laws and customs, we feel 
it our duty, as the guardians of our people, to point out that this should 
be in accordance with native law and not with the wishes of the white race.
It is our firm conviction ti&t the policy underlying the Native Administration 
Act is a violation of Bsntu system of government. Now we shall proceed to show 
the difference in the following manner:

BANTU SOCIETY
Before we proceed to deal with the Bantu system of government, 

let us deal first with the organisation of Bantu Society. There are rules and 
sanctions which govern Bantu society, which, like any other human society, 
is composed of families, clans and tribes. Its centre, of course, is the family 
from whose organisation our idea of governmtne is derived. Let us suppose that 
the family of "A" consists of "A11 (the head of the family), his sons and daughter 
This family is bound together by customs which must be obeyed by all members.
For instance, the children of "A" look upon his buothers as their fathers.
That is to say, they owe the same respect and obedience to their uncles as to 
their father. It will be seen therefore that one’s uncles, in native] law, 
occupies the same position in the family as the father. So that if one’s 
father is the Chief, and he dies, his position in the family is filled up 
by one's ttnclee. The eldest son certainly succeeds tbfe father as Chief, but 
he is subject to the control of his uncles, whom he regards as his father.
He is, therefore, in dirty bound, according to this law of kinship, to seek 
the advice of his uncles in both his private and State affairs. Thus, the 
firfct limitation of the Chief’s power starts in the family. Where a Chief 
acted without the knowledge and consent of his uncles and custom, and the 
consequences might be disastrous to the solidarity of the tribe of nat:on

BANTU GOVERNMENT.
The tribal government consists of (a) the Chief as the father 

of the tribe; (b) the Chiefs council, of which his uncles, brothers and heads 
of clans are members; and (c) the Tribal Pit so.

THE POWERS OF THE CHIEF.
The Ohief is hereditary; he is not appointed. As already stated 

the Chief1 s powers are limited. On account of the law of kinship he cannot 
do anything without the knowledge and consent of his uncles and brothers.
Now his council is composed not only of his uncles and brothers, but heads of 
other clans who must be consulted.

THE CHIEF’S COUNCIL.
The Chief’s council is n t an elected bodyjnot is it appoin

ted. It consists of the Chiefs uncles, brothers and heads of other clans.
Its function is both administrative and ^idicial. That is to eLay, the Council 
makes and administers laws as well as hears and tries cases. It is also a 
court of appeal, because clans which comprise the tribe have some sort of 
autonomy. They have their councils to deal with local matters.

‘ X f o u n o g  s t q i } .  q o i i j M  3 0  ‘ s s o j S u o q  r e u o f Q . ’e N  x r e o x j j v



This convention of Chiefs is aware that several Chiefs in the 
country have been deppsed and banished from their tribes. The convention does 
not wish to discuss the-merits or demerits of the cases, but vti shes to draw 
the attention of the Supreme Chief to the fact that these Chiefs have been 
punished sufficiently and that they deserve His Excellency’s clemency. For
give and forget is our earnest prayer to the Supreme Chief. Magnanimity is 
the foundation of wise policy
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T H E  C A P E  F R A N C H I S E  IN DA NGER .

(We are permitted to print the following extracts 
from a letter to a prominent Politician.)

I NOW  write about the franchise question, for I 
am greatly troubled in mind over the rumours 

that reach me. I f  these are near the truth it 
seems as if the country is about to be committed 
by an all-parties agreement to the abandonment of 
a political and philosophical principle, which I 
regard as of paramount importance, and to a course 
o f action that is bound to bring more evils in its 
train than any possible advantage.

The common franchise of the Cape enshrines a 
principle that many of us regard as essential for 
the stability of a State : that the interests of all 
classes in the community should be regarded as 
identical and that the more these interests are 
correlated the better for the State. Anything that 
tends to accentuate antagonisms between sections 
of the community cannot be advantageous, and to 
our mind communal representations—and this is 
what we are coming to—will do this.

After the most careful and earnest consideration 
of the franchise question I find myself more than 
convinced of the necessity for sticking to the 
common franchise of the Cape. At one time I did 
feel drawn to the apparent benefits of a system of 
separate representation, and even now I fully 
realise that it might bring a certain amount of 
easing of racial tension. But I am satisfied that 
in the long run the benefits would prove to be 
illusory.

Once we admit the civilised Native into our life 
as a worker, a tax-payer and a permanent resident, 
we must regard him as an integral part o f the State. 
I believe that when we Christianise, educate and 
geneially civilise the Native a profound change 
takes place in his mental and moral outlook, and 
this view I find is also held by such writers as 
Allier (see La Psychologic de la Conversion), and



that the change is something that we should 
recognise as of the greatest value and significance, 
for it is the surest means of extending our civilisa
tion in Africa. Just as the Mission Stations were 
wise and right in attaching the converts to the 
Stations—thus protecting them from the over
whelming antagonism of heathen life and thought 
— so we ought to encourage the Native people to 
find strength to advance in civilised habits by 
sharing our institutions and by being made to feel 
that their interests are our interests and our 
interests theirs. To press them back on to “  their 
own culture,”  to separate them from the main 
stream of civilising influences is, to my mind, a 
policy suicidal to our own best interests.

With all this I am sure you agree, but I wonder 
if you share our view that there cannot be any 
compromising on measures which do not enshrine 
these principles. W e know that the Common 
franchise does safeguard them. We also know 
that the proposals for a separate franchise have 
their birth in a fear o f these principles.

The separate franchise will emphisise racial 
antagonisms. The longer it lasts the more power
ful for evil it will become. I don’t believe we can 
ever travel to a common franch'se alonur this road: 
the further we go on it the wider the paths diverge.
I have never heard a more powerful condemnation 
of the evils which arise from the separate franchise 
than Mr. Sastri’s address at the Rotary Club here 
on the situation in India. It confirmed to the hilt 
one’s fear that the separate franchise cannot by its 
very nature ever create and develop a sense of 
national unity. It rather becomes a wild beast 
tearing at the vitals of society.

Once the Cape members are relieved of the 
responsibility of representing Native interests, the 
interests of tlae whole of their constituents, they 
will pass the job on to the Native members—to 
those members who have been put into Parliament 
to represent Native interests only. These members



will be herded and called “  Kafir members.”  Opinion 
will harden on all sides and there will be no real 
and pressing influence for moderation and the 
merging of interests. I don’t want “ Native 
interests” to be represente i, for the less Natives 
qua Natives are specially represented the better. 
The Kafir members ” will develop the 11 under-dog 
complex ” and they will tend to stress the most 
obvious and usually the least desirable of Native 
grievances. The separateness o f Native grievances 
are already too notorious for safety.

I know that there are many who believe that if 
we concede the separate franchise it will be easier 
to wheedle ameliorative measures from Europeans. 
The condition of the Native in the Northern Pro
vinces gives us no ground for believing this. I 
should rather fight on with the Cape franchise as 
the rock than that any sort of pseudo-representa
tion not based upon the ideas of community of 
interests should be set up. As the Natives here 
say “ We are enfranchised through our brothers 
in the Cape and we’ll wait 100 years rather than 
lose that.”

I have a group of keen and intellectual Natives 
win'in I meet weekly in a discussion circle. 
Among them are a doctor, a lawyer, journalists, 
teachers, clerks and others in similar occupations, 
.uast night I placed before them the various fran
chise proposals now being discussed, but I gave no 
indication of my own views until they had dis
cussed the various points at length. They were 
unanimous in sticking for the Cape franchise; 
anything else offered might be accepted as supple
mentary— until the “ Cape franchise is extended.” 
But the foundation must be the, common franchise. 
They were prepared to agree to a much higher 
qualification test e.g. Standard VI (or even higher) 
plus an income of £50 to £60 a 1 ear. They are 
ready to agree to any test that seeks to select 
suitable voters, but its object must not be to exclude



as many as possible. Selection, not exclusion, must 
be the intention.

I understand that it is likely that a new Fran
chise Bill will be submitted to the Native Conference. 
This is of course just. But I can tell you now 
what its reply will be. The Conference will reject 
any proposals that have not their roots in the 
principle o f a common franchise—in the essential 
identity of the interests of all members of the St-ite. 
Any experiinenLyou may propose beyoncLor 
this will be regarded with a certain academic 
interest only.

The Cape franchise will not disappear without 
a desperate struggle, which, if it comes, will bring 
such bitterness—and perhaps even worse—that any 
possible advantage inherent in the proposals will 
never have a chance . o come to fruition. I hope 
therefore that you wi.l hesitate long before you 
agree to the proposals for a separate franchise.

Reprinted from  The South A frican  Outlook, May 1st, !Q2t
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C H A I R M A N  G E N E R A L  B O A R D

Th e  Na t io n a l  C o u n c il  o f  t h e Y o u n g  M en ’s  Ch r istia n  A ss o c ia t io n s
OF THE UNITED STATES OF AMERICA

C O R P O R A T E  N A M E  
• G E N E R A L  B O A R D  O F  T H E  Y O U N G  M E N ' S  C H R I S T I A N  A S S O C I A T I O N S

347 MADISON AVENUE, NEW  YORK

F O R E I G N  D I V I S I O N  H E A D Q U A R T E R S  C E N T R A L  R E G I O NTVJay 2 1  192 8  3 0 0 W E S T A D A M S  B u i l d i n g

C h i c a g o , Il l i n o i s

Dear Dr. Xuma:
Mr. Henry Wilson of the University of Illinois forwarded 

to me recently your letter to him.
Mr. Insull has been out of the city and has only returned 

within the past fe\v days. I very deeply regret that you have 
not seen fit to send me some kind of a statement that I could 
present to Mr. Insull and try to secure some support for you, 
but until you do send me an adequate statement in terms of 
dollars as to your specific needs and what you are trying to 
do, I am as helpless as helpless can be.

I realize from my friend, ?v‘Iax Yergan, who is in South 
Africa with the Y.M.C.A., that the situation you are confronted 
with is a desperate one, and I presume you have never been 
so baffled as with all the kinds of problems you now find 
on every hand, but if these problems are to be overcome 
surely you are in a position to make some contribution to the 
situation due to your fine spirit and training.

Just as soon as I have a statement from you I will be very 
glad to go and see Mr. Insull and find out what he might be 
willing to do for you. In as much as you are not associated 
with any organization or institution, you must realize that it 
is exceedingly difficult to find aid for you, and about the only 
source of help I know of is Mr. Insull. If you go to the average 
man or woman and ask for support they immediately raise the 
question as to why you are not associated with sone organization. 
However, I am of the opinion that if you will excercise 
patience and fight on you will soon be in a better position then 
if you were with some organization there.

I hope you will soon be definitely located, end present a 
very specific report on your needs and what you expect to 
accomplish in order that I may intercede for you.

Kind personal regards.
Very cordially yours,

Dr. A. B. Xuma,
49 Toby Street, a — P '—
Sophiatown, -V, . A
Johannesburg, South Africa. ( \  \
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The Students’  Christia n Association of South Africa
(N A TIV E  D E P A R TM E N T.)

S E C R E T A R Y :

REV. M AX Y E R G A N .  M.A.

H E A D Q U A R T E R S :

P.O. BOX 7,
A L I C E .  C  P.

S O U T H  A F R IC A .

July 31st 1928.

Dr. A . B. Xuma, 
49 Toby Street, 
Sphiatown, 
JOHANNESBURG.

f a *  & • * * *

My dear Dr. Xuma,
I write merely to acknowledge receipt of your letter of the

27th instant. The matter that you refer to in your letter is of such 
importance that I hesitate to deal with it at all and certainly if I 
do give you my views upon it I must have a few days to think about it.
The very fact that you are thinking so fully about the implications of the 
matter makes me realise that you wish the very best thought that I can 

give you upon it.

this particular matter and I wish to assure you that I will treat it 
with all of the consideration which it requires.

coming to the Transvaal until October. I regret this but it could not 
be otherwise arranged. I hope to be able to write you within three

I appreciate the honour you do me by requesting my advice in

I have had again to change my plans and will not now be

or four days.
With kindest good wishes, I am,

Yours very sincerely,

MY/EJT.



C A B L E  A D D R E S S  

“ I N S U L L  C H I C A G O ”  
T E L E P H O N E  R A N D O L P H  1 2 0 0 72 W E S T  A D A M S  S T R  E E T .  C H  I C A G O , I  LLI N O I S

E D I S O N  B U I L D I N G

August 16, 1928.

Dr. A. B. Xuma, CzO™***
49 Toby Street,
Sophiatown,
Johannesburg, South Africa.

my dear Dr. Xuma;
I have seen your letter of the 9th of 

July to LIT. McSnroe, and I symphathize with you 
in the difficulties that you have to encounter.
Is there anything I can do for you? Please write 
me exactly tne class of work that you are engaged 
in. I would like to keep track of what you are 
doing and want to be of any assistance to you that 
I can.

Yours very truly



Dr. Justus Matthews
1021 M ETR O P O LITA N  B A N K  B U ILD IN G  

M IN N E A P O L IS .  M IN N .
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