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Basner: "An increase £>r the underground workers of 5d per shift and

for surface workers 4d."

With regard to Boot Allowance, was there a recommendatii 

Basner: 3/- a month of thiry shifts. The Boot Allowance is a

considerable item, as natives have to buy their own boots,

Was there a recommendation in reagrd to overtime?

There was a recommendation for Sundays and overtime to be paid at 

time-amd-a- half.

Do you know of any recommendation in reagrd to paid leave?

Two weeks in every two years should be granted.

Was there a recommendation in regard to rations?

There was g general recommendation to try and improve the position <3f 

the workers."

They appeared in the Press. The wo d g t around the mine compounds. 

The workers came to believe they were going to get the benefits 

recommended.

Berrange: Did the Government implement the recommendations?

Basrier: Two months elapsed from the time of the report and the 

time wheii an announcement was made,...The Government was not prepared 

to implement the recommendations.,..Most of the recommendations 

apart from the wage increase were not accepted. ....The effect was to 

cause very grave uneasimess and a sense of betrayal in the minds of 

the native miners.

Did you attend any conference of the African Mjne Workers Union?

I attended conferences immediately i'ter the Government decision...at 

which over 1,000 delegates from different shifts on the Witwatersrand

were present......They wanted immediate action - to strike there and

then. We inform them that wer were putting it, to the Government that 

this was their attitude, and asked them to wait....

What year was that?

Towards the end of 1944......From 1942 onwards all the Native

Representatives continually brought up this question of the pay of 

the native miners. They kept on arguing with the Government to give 

the cost of living allowances as there was grave unrest <kn the

and they are quickly worn out.

The recommendations of the Commission were made known. £k
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In May 1946, did you nave nay news....in regard to the native miners?

I received an urgent message to come to Johannesburg as there was

trouble on the Mine*, and when I came, Marks, the President of the

Union, interviewed me, and other people interviewed me. They informed

me that they could not hold the native mine workers from striking,

and unless we could convince them that through the Government or the

Chamber of Mines negotiations had started, thep could not prevent Ice

the strike. ... I made certain investigations of my own... What the

Union wanted Mas to have immediate negotiations so that the mine workers
i

felt that something was being done for them. After that I came to the 

conclusion that the position was very serious, and I got in touch 

with a number of people, leading people and had interviews with 

them....and asked them to take steps to force the Gold Producers

Committee to negotiate with the mine-workers....... I was.informed

that the Gold producers Committee was adamant, it would not negotiate. 

....I then went back to Parliament and asked that a meeting be called

for all Native Represliiatives. I had a meeting.... As a result of
0 ' ' 9 

that it was decided to maKe immediate representations to the Govern­

ment, and I was determined to interview the Minister of Labour, Dr. 

Colin Steyn. I interviewed him the sane day and put the position to

him - that I considered the position was very serious, tha the strike

was inevitable and he should put arbitration machinery into operation

immediat&y* I asked him to apply War Measure No. 14/. He replied 

that he did not want to use War Measures any longer.

Native Affairs, Mr. Mears. He saw the Chamber of Mines Parliamentary 

lobbyist, Mr. Turvey. Nothing happened.

Berranges Do you know whether the cost of living and the position/ 

in the reserves which is bound up with the whole yf question x±xkk 

since the Janadown Commission report was drawn up in 1943?

Basner: The cost of living for the mine workers has increased the 

same as Cor everybody else...often more than the Europeans, because 

of the Black Mark**.... There qas a ve y grave aggravation of the 

position from the middle of 1945 for the African Mine Worker. With 

the shortage of food in South Africa....their rations were exceedingly

The Government failed to act. He saw the Secretary for



(Basner) and increasingly madd dmaller all the time... ffhen t ie cut 

came in mealie-meal and kaffir beer, then we had food riots on the 

mines.

Beriange* What is the position in the reserves?

Basner* The position was aggravated very considerably by the food 

position in the Ciskei after two years of drought, and last year the 

drought was so bad that the Government had to send relief.

Berrange* You mentioned the Lansdown Commission. On what terms did 

they come to their recommedations?

Basner* At the opening...it was made clear that the Chamber of Mines 

does not claim to pay its African workers a living wage. Ihey day 

that the amount they earn at the mines, plus the amount of allotment 

in the reserves, those two give than sufficient to live on. The 

Commission proved there was no substance in that contention. At 

least one third have no allotment of land in the Reserves. They 

also came to the conclusion....that a living wage would be much more 

than the 2/5d. they recommended, plus cost of living allowance, but 

they sad* *We have examined the objections of the Chamber of Mines, 

and came to theconelustion that if we recommend a proper living wage,

$he mines will have to close down..........' The Lnasdown Commission

does not consider that this constitutes a living wage.

Berange? .....there were indications in the press that the strike 

was due to agitators, and that the Lansdown Commission’s recommenda­

tions had been ca rled out "almost in full,"

-Basner* The Prime Minister was reported to h ve made that statement. 

I can only suggest that it is a crippled version of what he said, or 

that he did not have the facts. I say that the Lansdown Commission's 

recommendations were not impelmented. The facts speak for themselves. 

As far as the question of agitators is concerned, the position is that 

If you have dissatisfied people you have a spokesman. People say a 

spokesman is an agitator. That has always been so.

Berrange* Do you know of a report known as the *Fox-Back Repott'? 

Basner* It v;as the joint effort of the Government and the Chamber 

of Mines. The Government leaned Dr. Fox, who was Chief Nutrition 

expert of the Institute of Medical Research, to the Chamber. The 

report descirbed briefly the conditions in the Transkei, in accurate



(Basner) terms. It was a repott that horrified everybody, and gave 

startling figures about malnutrition and rifeness of diiease. 

Berrange* Has tftat report been published?

claimed it was their personal property,

Berrange* An endeavour was made to have it produced before the Lans- 

down Commission?

Basneri Until a few days of the close of the Commission it was not 

produced. Until the matter was brought up by me, and Mr. Gemmill 

then agieed to lend the report to the Commission. There was no 

suggestion to make it public. There are one or two copies in cir­

culation, but the report itself was suppressed.

floundered badly. The harder he tried, the more strongly he estab­

lished the case for the defence.

On the Union;

unfortunate people for political reasons?"

Basner* "That is the reason that every employer gives when he does not 

want to recognise trade unions."

On the 1danger* from the strikers*

flowed into Johannesburg, it might have been quite an upheaval? 

Basner* "It might have been. But nothing of the sort happened." 

...."lhat would have h a p p e n M  I cannot tell you, but this story of 

natives marching with weapons towards Johannesburg, I deny that." 

On strikes*

Basner* "They «re z k  not askinc for the impossible; they are asking 

for a living wage.

Basner* That report was suppressed by the Chamber

The Prosecutor attempted to cross-examine the witness. He

"Is it not perhaps that the Chamber of Mines ifi afraid of 

outside influenees.....which might make use of the• • • • •

"You must agree that if these people had eventually over-

"A strike is certainly a very dangerous thing to toy with?"

Basner* "It is a thing one must never toy with.... Th t is why the

African Mine Workers Union was so conncerned."

On the demand for 10/- a day* ,

"They were asking for an impossibility?
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(Basner) You cannot ecpect the African workers to densar J " 

caa accept less, but they will not demand less.

They •

Advocate Festenstein/ had a few questions In re-examination:

Are you a member of any political party in this country? 

Basner: No. I am not a member of any political party.

Festenstein: In your evidence you said definitely that the Govern­

ment had not implemented the Lansdown Commission's report in regard 

to overtime pay?

Basner; The position is this. Where the African is definitely called 

upon to work An a Sunday or for longer than the stated period, then 

he gets overtime pay. But one of the chief points is that the natives I 

do not work eight or nine hours per shift. They *oDk 12 hours a day, 

and sometimes 16 hours, because it takes them a couple of hours ot 

get from the compound to their working places underground, and thin 

another couple of hours to get back. Sometimes the natives wait jtiuc 

three hours before he gets back to the surface.

Magistrate: Is that the case on all mines?

Basner: On some days txkK they take the ore up first, and then the
• / | I

workers; and sometimes there is congestion in the shafts. You// 

can take it that a native always take at least an hour. In other 

countires it is counted as overtime from the time he leaves his 

place to the time he gets back, but the mines refuse to recognise 

that this is virtually overtime.

on his way to New York to tell the delegates to U.N.0. something 

about the conditions and treatment of the people he represented - 

the African workers of South Africa,

standing in the passage outside the court, surrounded by his legal 

advisers, Mr. Festenstein explained to the court that, although he 

had issued a sub-poena for Carlton - Jones to appear, he no longer 

needed him, in viewtf of the evidence given by Limebeer.

"that an objection was made to the hading in of the minutes of the 

Gold Producers Committee, and I want to make it clear that no privilege 

can be allowed to anyone who seeks cover for the minutes. Ha# the

Senator Basner was excused. He was leaving South Africa -

Mr, Carlton-Jones, President of the Chamber of Mines, was

Advocate Shacksnovis rose to his feet* "I understand", he said



Prime Minister himself been requested to hand in public documents, he 

would have had to produce them. And the Chamber of Mines 

different position."

Carlton Jones, and his bevy of legal advisers, were allowed

to go.

Shacksnovls called Dr. John Robertson, Doctor of Science.

"Have you been interested in any aspect of the affairi of the African 

Mine Workers Union?"

Robertson: I have been considerably Interested for some time, for the 

purpose of securing an effective working of the Union,

In what way were their aspiration and desires stifled and held 

back?

Robertson: ....the main obstacle to the African trade union organi­

sation aming mine workers arose from the imposition of War Measure 

1425.

Do you know of any practical way in which the efforts of the 

Union were hampered?

Robertson: I was informed by the organisers that before the War 

Measure came into force the average montiy income from members 

subscriptions was between £120 and £150 per mtath, in sixpenny fees. 

Subsequent to the imposition of this measure it dropped to £30 per 

month, that is by 4000.

Doctor Robertson testified that he fas a member of the 

African Mine Workers Union Organising Fund Committee. The main 

purpose of the committee was to provide the means for the Union to 

remain in axistemce. Other members of the Committee were Dr. Julius 

Leibman, Harold Sergay, Rev. Blaxall, Rev. Thompson, Rev. Michael 

Scott and Mr. E.J. Burford. Only the last named was a member of the 

Communist Party.

He was allowed to stand down, and Advocate XEX Shacksnovls 

called his last witness - Advocate Abram Fischer, one of the 

accused.

Shacksnovls: I propose to ask you your reasons for assisting in the 

continuation of the strike, and for your concern with the African 

Mine Workers.

XtlSKBX:
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Fischer: "We are concerned with all the workers in this country,

and ...take an interest in any organisation or movement which 

might improve conditions of the workers. It ts that principle wjiich ftw 

defines our relation to the Trade Union as a whole, because they are 

one form and a particularly important form of organisation^whtc^^n 

improve conditions." \(^)Q

Shacksnovis: ....The African Mine Workers Union, are they ir-tnairtfer of 

great concern to the Party?

Fischer: We regard the African Mine Workers as a whole as by far 

the most important body of workers in the country. The Gold Mining 

industry is the chief industry - the dominant industry, arid one of

the biggest industries in the world......Naturally therefore it

sets the pace f>r labour conditions and wage conditions in this country. 

In our view that pace which is set is the M&sls of the whole restrictiv< 

economy of this country.

Shacksnovis: "....the workers in that industry. They are roughly 

half a million?

Fischer: It has been known to be as high as 390,000 - usually 

between 300,000 and 400,000.

Shacksnovis: Before March of April of this year^ was the Committee 

of which you are a member aware of what proceeded the situation which 

developed towards the middle of the year?

Fischer: We were, naturally, aware.

Shacksnwvis: "Had unrest been growing over a number of years?"

Fischer: Anybody who took an interest knew that unrest had been 

growing.

Shacksnovis; "The whole system of living, eating, slppeing - a 

pseudo-monastic condition, and wxxx very lwng hours and so on - those 

are very important casues of discontent apart from wages?

Fischer: I« my opinion they must be viral causes. Consider the 

breaking up of family life....Apart from general conditions, 

the whole system of migratory labour is a vicious social system. 

Shacksnovis: Had all the recommendations of the Lansdown Commission 

been put inta effect, were they anything like acceptable to the Union, 

©r the/ Party?

Fischer: There was something more fundemantally wrong in the
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fFischer) report than the small scales of improvement recommended, 

because the report recommended the migratory labour system, and 

accepted the position that the mines were not obliged to pay aZ living

wage. This came as a final ruling against getting a living wage....

I might point out that at the time of this report, War Measure 1425 had 

not yet been passed, and the assurance was given by the Chamber of 

Mines that no obstacles would be put in the way of mine workers 

meetings. f ■'

Shacksnovis* You say there was a complete'absence of legalmachinery 

to avoid a strike?

Fischer: More than that. After the passing of Proclamation 1425* 

not only could the union not organise, but the workers could 

not even air their grievances. It was restricted on free speech. 

Shacksnoviss Assuming there was no legal machinery; having heard the 

#vidence of Mr. Limebeer, it is common knowledge that neither the 

Government not the Chamber of Mines were prepared to do, or did anyfcki 

thing to establish a formal machinery for negotiation?

Fiecher: Yes.

Shacksnovis: That being the case, are you satisfied that the strike was 

simply spontaneous and mnavoidable?

Fischer* I have no doubt whatever upon that point that it was

completely inevitable and spontaneous. In fact, it was the 

necessary consequence of what I have been trying to describe. 

Shacksnovis* ....There had been recognition of the African workers 

unions In other Industries?

Fischer* Yes. That is de facto recognition which has been
V
growing up all over the country. The interesting thing is a 

statement by a Chairman of the Wage Board, Dr. Botha, saying....

"there was still too general a belief among employers that because 

Native trade unions were not statutorily recognised, they were not 

entitled to negotiate as unions; but native employees were recog­

nised by the Department of Labour, and if the Labour Department 

could deal with their Union, he thought employers could do the same 

...." .....I am certain the strike could have been postponed at the 

last minute, if there was any offer by the Chamber vt to negotiate.

\

E M
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Shacksnovis: So far from recognising the Union, so far from attempting 

to get any machinery for negotiation, and so far from allowing even 

an informal basis of approach, we have it from Mr. Limebeer that he 

considered it a mistake even to acknowledge the first letter. In 

addition to that, Proclamation 1425 was a positive policy to 

contrary was it not?

Fischer: That proclamation was issued, and stated to be

against subversive elements, and there was a suggestion that 

it was against the Ossewa Brandwag and othe anti-war elements. I 

have no knowledge that it was ever used against anyone bjit the African 

Mine Workers Union. It seems to me that the conslusion is inevitable, 

that it was Introduced for this purpose. At one stage it was 

suggested that the charge against us would be one of conspiracy. It 

seems to me, as the facts stand, that the result of the facts was to 

produce a conspiracy against the workers.

Shacksnovis: It is your view therefore that shjtbhk any person with 

unbiased social conscience, with any sense of sympathy could not have 

refused to assist these strikers when they went on strike?

Fischer: It is by no means pleasant to break the law, and I do 

not think that anyone of us would willingly do so. But it 

seems to me that insofar as we have done so in this case, it was 

unavoidable.

The questioning passed to documents handed in by the 

Crown when the dharge was one of conspiracy. Fischer stated that 

when the strike broke out, he was on holiday in the Game Reserve.

He returned on the night of August 14th. The next evening he attended 

a meeting of the Communist Party District Committee. By that time 

the strike was virtually over.

Shacksnovis: We have it recorded on admission that leaflets were 

distributed by members of your party, and you had no part in that?

Do you assiciate yourself with it?

Fisiier: Yes, I associate myself with it.

Berrange: ....The Labour Party protested against the methods used 

to force the workers back to work. It included...methods used by 

the employers to use the Police force for purposes of interfering



{Berrange) in industrial disputes. What have you to say about that x 

aspect?

Fischer* We have Sergeant Steyn's evidence. Mjr opinion is that 

the methods were highly illegal. The press reports 

illegal action taken by the authorities.

Berrange* ...The method adopted to quell the strike was to use the 

Police force for driving the workers back to work?

Fischer* If the press mar reports are corrert, and from information 

is we received they are apparantly correct. It discloses a

situation that horrifies the Labour Movement, because of its use of 

force to fulfil a civil contract.

The Public Prosecutor opened his cross-examination*

"Mr. Fischer, why have you actually pleaded guilty?"

Fiecher* I am a member of the Communist PartyAs District Committee 

in this District, and as such I am responsible for the 

decisions of the District.

Prosecutor* Is that the only reason why you feel yourself bound to
cLcvji-

plead guilty? You have/nothing physical frr otherwise to assist? 

Fischer: No.

£7 ' "'■ >3': The questioning went back to the documents, to meetings 

of the District Committee months kiiilm before the strike, to 

discussion on the Communist Party's constitution and its attitude to 

the use of violence. Everyone began to get slightly sleepy in the 

stuffjr atmosphere.

Prosecutor* Are you aware of the fact that the ideajrf of your Party is 

to work members of your party into trade unions....

SlxKkHX Shacksnovis Jumped to his feet to object. "I thought,

your worhsip, that we had got past the 'Have you stopped beating your 

mother-in-law?' sort of question."

The objection was upheld. The questions drag ed on and on.

Prosecutor* One of the big aims of your party is to provide meand 

to enable labourers and employees an opportunity of bargaining with 

the employers?

Fischer: Yes. It is the whole aim of the establishment of a 

trade uflion.

•  -  48 -  •



MWith the right to strike and picketing,"

Fischert Yes, The same right as the employer has in the Chamber 

of Mines, where the Chamber fixes the average wage....and 

deprives the worker of the right M  fixing a minimum wage.

"There is no possiblity of refusing to work, if you do not 

want to work under those conditions," /  J ^

Fischer: Not if you are starving in the reserves. V

fhe evidence was ended. The magistrate made a formal 

announcement, finding all the accused guilty. Counsel rose to address 

the court in mitigation of sentence.
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H«qt it pleat* Tour Worship* Prerioua conviction* have been 

admitted by Accused Koa. 1 and 6. Thesa are very irrelevant nnlters 

as the most recent happened 9 years ago In 1937, In this case, the 

crime, the offamoe, to which the accused havepleaiad guilty and been 

found g d l t y  has been aet out by Your Worship, A  few minutes a<50 the 

adnisslos was made that they assisted la the continuation of a strike 

by being parties to the distribution of leaflets. There la so suggestion 

whatever that the accused took part in the instigation or initiation 

o£ this strike, or took part la a conspiracy.

It is w  purpose here to exnlnin as shortly as possible the 

raaaoas why all the accused generally, m d  particularly Maries and 

Ifejoro, did abat they did, Ity submission la that lt Is more satis* 

factory, and I hope Tour Worship will agree that It is necessary to pat the 

whole natter In its proper perspective. It la not sufficient merely 

to sayi- "Here are a  lot of accused aho have admitted an offence and 

hare been found guilty- , and leave It at that, tie m a t  knoir shy they 

lid It because thla la an industrial law and It concema the whole 

economic structure of Soath Africa. It Is necessary to know the 

background of the whole case, end for that purpose I start, without 

going into any of the details *hich Tour Wtership recollects sa well 

aa 1 do, from the conditions of the mine worker* Tour worship knows 

and has heard that for the post thirty to forty years the conditions 

of the African nine worker on the Wltwateratand has been steadily 

deteriorating. By this Z mean his sagas and hit he 1th and hie 

standards} and wo m a t  also hare regard to a  similar deterioration 

in the Transkel and Olrfcel. That has b*en taking place simultaneous!' 

with the general advaasa in South Africa of conditions In Industry.

All his fellow-workers in industry hccre, during the past twenty years, 

boon obtaining more skilled Jobs, and hare bean protected by the 

industrial machinery of Wage Board determinations. These facts hare 

naturally aroused in the mine worker a  sense of dissatisfaction at 

his deteriorating position, and hare led to the development of 1U ~  

-feeling r&icfo resulted in the outbreak of sporadic strikes on the

adnea/,......
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mines, and culminated la the outbreak of the 12th August. (gi

With regard 60 this s*nse of dissatisfaction and Irritation la 

tho minds of the general body of A  trloan vine workers, I would point 

oat that this attitude it due solely to the conditions under which 

lucre suffered during the past years. It is W  subaAssion that It is 

absurd to suggest that this is due to agitators or their supporters, oar 

to scprgest that the African nine sortesr would have been a satisfied and 
• .
efficient woiker hat for agitators. In w  submission, this talk of 

agitators and such-like propaganda is a policy which misleads the public 

unfortunately into thinking, that it cornea from agitation} it is absurd, 

irresponsible and frivolous. The responsibility does not lie with the 

African "ine Workers Union, it does not lie with m y  of the accused.

It lies first and forenost with their employers. It Ilea with the 

Chamber of Mines, I suppose they are really Individual mining groups* 

And it lies with the Gfenremaaat, not only the present Government bat 

all the pact Governments la this country. I mean to say that over a 

aunker of years It has been the Qovera— n t ls responsibility, and they 

have admitted that responsibility, of stepping in l atceaa the employer 

and his employees whenever the employer treats his emnloyees oppressively
:

and harshly. As long.sfto as 1994 the Industrial Conciliation and the 

Wpge Acts were passed. The former Act was used tn b y  otr&nised 

"European Trade to bargain collectively with their enoleyars. In the 

opinion of the authorities and of the Chamber of Mines the African 

Mine workers are not sufficiently educated or experienced to be foraed 

into Trade Unions. But the Wags \aff entitles the Government to appoint 

a Wage Board to rdte determinations* It was specially designed for the 

benefit of such workers, and the OoverwKnt has fixed wages for Africa* 

workers in industry under the Wags Act. Bat they have never m a t  done 

so for the African d n e  worker. As a  result of this the wages of the 

mine worker had not changed for years, m d  their conditions have be- 

coaa much worse during recent years, letwithstsodlng the dsaand of >- 

the tTorkers for a Wage determination it has consistently been refused.

It las been refused by the authorities, and that is firstly the Oovera- 

aent and secondly the Chamber of l*iaes. They have set their faces not 

only against improving their conditions, bat even against talking to

then/....

I - '
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them abpat their des^ais. That is the backgrouad I wish to give Tour y  

worship. y

I cone now to the deraaAs for negotiation. I want to deal with 'he 

dawaril a lit ots* dot nil. We hsre it froo Senator Basner and from one of 

the Exhibit* dated 7th An^tust, the circular from the Union. When the 

*tH;rc ''led si on wa« taken in Maqr it appears froa this SxhiMt and froa 

the evidence of Senator Basner that the Union ande attempts to obtatil a

channel of negotiations these attenpts were blocked either by the

; • & £  .* ■■ . v  '

Qovdxnaent a* the Chamber of Uines, or both. And theee denenda were not 

*afte IV  people of no standing In this country. They wars not asde V  

aare visitor*. They were Bede later after a  combined meeting of the. 

Native Hepresentativea 1b Perliaasat and other aeribere of Parliament.

They were aade by. all sorts of Ipttp— i bodies who associated thaaaaferes 

with these people. It was also* In a. smller degree, one of the rosea 

aendations of the Lansdosa Coasalssian. As a result of this refusal to 

negotiate and sln&lar refusals la the past, the feeling of Irritation 

aai frustration which had grown over a  ap»ber of years beoaas worse.

Xt waa gradually changed Into a feeling at bitter reseataentf la fact, 

Ike native nine workers’ dissatisfaction with their conditions, was more 

sad aori provoked by the response or lack of response with which the 

authorities treated their deaands for peaceful discussion. Things got

■

so bad that the situation was beooaing so dangerous froa the 0*remamxb*s 

point of view that la 1943 the Laasiosn Coarission waa appointed. Tho , 

Africans had always regarded the appointment of a *ag» Board as wh$t they 

wanted, sith wider teraa of reference than the Laasdosn Coaaiaslan, The 

Africans naturally and aaapaa reasonably came to the conclusion that 

the recffflniai&atiflBa of the Lansdowa Comission were Oovernasnt reconcm- 

dations. That is whal they concluded, and they were disappointed at t> e 

reooonsndatlflns put forward.

I wish to put in the recommendations of this Commission as one of
•; / ** - V-;;;"';>Vi ^ . * -V i?-' '■ "* S v \ ' \
the Exhibits. I shall hand it in in a sonant. The Bain recoanandatloa

waa ft f t  lncreaea in the basic wage for indersraaad and aorfaoa workers*
■ •'- -V . IT;-' V K'A "'; S ■ .• V

and 3d cost of living all asanas and a  boot allowance. The only nil fawns 

idilch wa* granted waa a  small Increase la basic wages, loss than that 

reoOaasnAad, That Is gl'vsn in the evidence of Senator Basner. 1 think 

Ur. Uaebeer also adalte it. The orldenoe shows that this decision
9  •



cane as a  tre!t»"ndous blow to the expectations of the African worker 

and to *31 liberals la this countrjrj and not only did it cone as a 

blow, hut it served as fuel for further resentment at their ooaditisas 

which had deteriorated so grarely. The Lansdown Corandsaion was published 

towards the end of 1943, after there had been serious Increases 

cost of llrine.

I think It is a  fact that the Government followed up the 

lags of the Lansdown Goanisslon by the Issue of Prodanatloa 1436. 

Thereafter, with effect as frost 1944, Catherines of acre than 20 people 

were forbidden on proclaimed lsod, Xt Is clear what the purpose of 

proclaiming such a law Just.at that tine was. Ia submission. It is 

clear *shat that purpose was* The African Mine VPBk m s  Union had costs 

Into existence about the beginning or early in 1941. Tour Worship will 

ronoriber that Sergeant Boy stated that he bad been present at many 

meetings, and it was act only at later meetings that he had b>sn preseftt#

Be staked that when he had been present the purpose of these meetings 

had been to explain the nature of the trade union to the African nine 

worker, to enrol members and to collect subscriptions from the workers*

All those meetings ware attended by hoadreds of people, aid you can see 

that the organisation was growing by leaps and bonds. The Union had 

grown to such an extant that it was able and penAtted to present a  

oooprehrosiTe neraosandua of evidence to the Lansdown Coredsslan. That 

■ait hare been a tremendous blow to the Chamber of Mines, who, according 

to the evidence of Mr. Ltaebeer, consistently refused to face ttp to the 

position, as they had previously felled to face up to the petition la 

regard to the European miner, namely not to reco&ilse the Union, It 

pust have been a tremendous blow to them because there was an official 

Cosrlssicn apparently giving recognition to the. African Mine Workers 

Union which they refused even to negotiate with. And it mast be reaesfcered 

that haring, got ftds report, the Qovernmsnt implemented to soae extent 

this report. The fear was that the workers would regard the Union as 

having obtained the benefits for them and would Join up so that the 

Afriean Mine Workers Union would go from strength to strength. And in 

ay submission it follows as night follows day why Proclamation 14°5 was 

passed) at the recommendation of theChariber of Mines or at the request 

of the Chamber of Mines, for the sole purpose of preventing the Chian

from/.....
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from carrying oat Its legitinnte work. It applies only to mooting rfiidi

f &
are not held la building*, and 1 might Cay that It i« still in eadatencc

toady, eighteen month* after the end of hostilities, Tor this reason

-  - r & 2  - ^
the Proclruaatlon does not hit any section maatrrt the African vine

Troa the evidence of Sergeant Boy, lap. ansv«r to sy qaeotlon, he

■_ Jfv 
x: ■■•. ■ .

■ -■>■■ ■■■■: ;• VI. *

that these t>eopl© coul<3n*t possibly ...... he said It was with the gre^*

test difficulty that they oonld srst elsewhere than on prod-daed land,
.

Wy Ttflwlsslcn Is that this added to the re*?«n«-,nant tihioh had been created

by the failcre to ls^lenent the Lanaio-im coanlselcn end by the passage
'

of the Proclamation Itself. It olosed the safety valve of discussion ta 

open and t a b U e  ^etiagsj and you Ossmot stop then aerely by not sUcalng
■i

*. ' -C A’V
then to aeet} They bocone secretive, or tend to become secretive, pad.

-
’

thus the tiarest gross. The -mbndsaion I oafce is that this Prodanstlor.
' - • - - . ' : * • : ’ ' •• '

In these circumstances was nothing else hot a  -provocative Proclamation.
. • A .  • • r » • : i. > kr  ■. . _»>» -  . . . »  7- • • ..f* •. i • . / ■  -  v■ • e . • '  .

'i't ■

. ?' ; . and it mat have been k n o w  to be a  prorooativn Proclaoatlon, Again ta
.

May of thi* year the Secretary of Native Affairs Issued a oircnlar saying

that the Ocvexnatmt was not going to reoonrMil any farther Increase la
: .ik y •' ’• ' 'ft'-* ' .'“c\ ’ * -" ■* ' “V ' '{{ ’ ' • **'

cages shateveri and Senator Bnsner told him at the titan that this
■

’scold only aggravate the This vas saCh a mrovecntive oeantrs

' "-■■■ :‘i:. /  ̂ ''v'^ '-r<, ■' ; •• : •
that « y  sensible person aa^t have knova the effect it vsnld h«ore, ttah

'
have farther evidence, thai there sere last year, farther demands to
* \ : " . ;V ' ' -' r.' ' ■ :
open a  Channel of negotiations. There sere letters pot la to the 

Prlae Minister, Field MarAal Saats, to which a  reply was given that 

thr Native Advisory Council la dealing with the aattert bat no farther
.

progress was made with the Qovexasvnt and the result was that rith the
'■ " ^ ' .. . : ,r:-V " ’ J ' ■ ‘ ' ' :-

deteriorating conditiom In the ressgfe and d ecsherc, the podtlen
'

becaiar so bad tvat sporalde strikes brefce out early this year. Hobody 

sngcested that they were anything bat spentsneoos strikes, and there is 

avidoncfe that Wastes did his very best to orev*mt these strikes. The

svt'^ruje given ty Sergeant Boy A o w s  that llartc* addressed the gathering
• ,r

and Kajoro addressed the gathering. Th^ t le on thn l^th May. They
■ ' v- ■' ‘ t . - :-:s ’ .

said that the Union *as against these strikes; bat that aweting cnantooasly

y ? - ' \  N r ^ r  

'4v «

decided as a  resalt Cf % proposal made by a neober at the aieetlng^ that

the position had gone eo far that the Afrlcaa alae weslcer generally
^ ' ■ U  A : If' • V. g t m .■ : /Jgj'. ' ^  'V

w&s at the and of hie tether, and that the only thin left was a  general
.

strike On all alaee. Bven then the QilOa officials get then, to p e e t p *
'■K- lii'

thie/.....
' >



4ecis!.cja, in the hope that a farther attempt at negotiation in the.light 

of tho sttiko decision -■'mid Tiring the authorities to their gorges. I 

nay to their senses. Senator Be.sner m s  almost iwnediately spnronohed 

by Mosks and he war, as a result, two leading sen in the s&ning rorld 

hut nothing could he dons. He returned to Qene Town and after a resting 

of .the native Tteprenentatlve Senator Basner pot the '/hole situation to 

Dr, Odin Steyn, th* Ifinieter. of labour, and ho spOke to Mr, 'Purvey, the 

U a s m  officer of the Chaator. The letter which we pot in dated 2?lh Kajr 

dealc ?ith the neeting of tho 19th and is written to the Minister of 

labour. She letter adks for the appotntnsat of m  arbitrator tnder the 

Tory I«r Measure under which the accused are now charged. It was not 

expected that arbitration would be refused in th© cirounstuxces. It was 

pOintod out that this ould prerent the workers from t-iking action. Those 

deaands tts-c being node by people who nere not letting things slide and 

A O  wanted to do everything to settle the matter bgr negotiation. Than 

we oorae to the meeting of the 4th August,.the evidence given V  Sergeant 

Boy and Sergeant Vinters of the gathering. They reported that Marks 

and Uajoro said at that nee ting that farther efforts had been nade at 

negotiations# and that nothing had been achieved.
*

For let us cone to the point -'ihioh the newspapers made each a  

fuss about daring the strike. The Ohairnan, H&itrf, weawi. sod admonished 

the aiao workers not in any erent to use violence. He seven went so 

far that he told then that they should not ersn shout their battle»ory 

at the si/^xt of the police, as the polioe miiht think they wanted to 

i M H »  Is toll then that they should not 'vttatft kitchens or oonpoasds 

or druoge property) we know that this is in fact shat happened In the 

past, that this is whit used to take place. There had been no evidence 

of dolcncs on the part of the African line workers in Jdlk this ease.

This is the first tine this has happened. We.hare the evidence of one 

police detective as to tdiat happened at Nigel. Be stated that there were
-

no attstecs and no damage to property  and that the polioe arrived in 

force to drive the woikers back to the coneeond. Without even acting 

the workers to go badk violence broke oat on the side of the police. The
-

point I a n  making is thet there was no vilsnoe on the psqrt of the woricers 

They uere carrying out the in nt motions of their Ohairasn.
I ;

That then is the h o A g r o m d  of the ease. There is. one. farther

thing/......
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thing in regard to the accused Marks, and this applies to all the 

accused. The question la this. What kind of lav has been broken in 

this caeeT The law is a  War Measure 145 shlch was passed in 1942 aa

in wy srita&asian.......... I understand that ay learned friend, Mr

Shncksaorts, will deal with this in sans detail. This law was 

as aa emargency tor asamtre, Althoa^i thny hnre the force of law they 

may not hare or retain the sanction of the public and public opinion knows 

Whether they are moral or rl£it. In submission, sixteen Months as 

after the end of hostilitias,ln these circumstjatces share there Is no 

channel for negotiations, no right-thinking nan, whaftsver his other 

opinion* he, can consider Proclamation 145 to he in 1946 a raornl or Just 

law, And therefore the reasons why - I think I speak for ill the accusedf 

I certainly dpeak for Kos. 1 and 6 • shy the mine workers supported this 

action was because it was the only action left for then to take against 

the iniquitous conduct of the authorities and the provocative alienee 

tihieh had. greeted their prolonged demsds to get to grips with their 

errloyers.

What coaid be exoected from the CRmrlnan himself? Could he run 

away -Then the strike decision was taken, because it Is against a 

certain Wsr Measure, aid leave the maiAer* of the Union and the woikers 

generally in the lurchf Was he morally doing wrong in assisting thea 

In a non-violent

I have tried to give the bafllr.gr msi ft for the actions of Bo. 1, 

accused, X subnit he did what every ri^ht-thinking person would hare 

done under those circumstances, and did what those less endowed with 

leadership did not know shat to do.

In ay submission the evidence in respect of Marks and in respect 

of Majoro shows that they were.not irresponsible persons. They did not 

drag the workers Into a  strike. Marks' recommendations, his instructions 

to them, showed him to be a  leader of restraint, but there was nothing 

else to do. The magnitude sad strength of the noveaent from nrik and 

file could not be disregarded* he could not allow himself to be braided 

as a coward by running asay. My submission is that It is clea* from t he 

eveidenee that he and all the accused did what every right-thinking 

pare<m would halve done and the only fair and proper sentence would be 

to caution and discharge thea. *



'

The question of punishment must depend on the circumstanoee and the 

circumstances arise from two aspects which I would like to deal with at 

once, The first is that they are charged with assisting in the continue- 

tion of a strike, as my learned friend has described. They are oharged wl 

breaking a War Measure operating and in force,• They were in a place of 

proclaimed ground, where no battles hare taken place. This War Measure 

is as Buch a measure as anyr other measure in orer-riding the freedom of 

speech and of assembly. Now that is a wide etatement. Tour Worship has 

to consider what is an adequate penalty under circumstances such as these.

A3V. A, 3HA3K3N0VIS.

Such a far Measure aots sv^ppreesirely and repressivoly in all ciroumstancss, 

mere especially when it is extended for two years after the war has ended*

■mi- and is applied to these people in the strike, I think it is audacity on■* . . • • . • ■
&  - v y  . : f  **■  ;  _ ‘  . - . v  y * ? 7 -  ’ /  • > ; . «  i f / ' -  •- ' \  - r . r  -

the part of Mr, Limebeer to speak ef the primitive man who cannot be 

organised, but you treat that man in sueh a way that he cannot be organised • 

Waht defence has he got? It is sure to stir these people into action 

beoause of what they hare not got. Are they to be punished for a rightful

crime like this, for having done so? And what have they done?

V £y ?• 4 I'Viv " V. * ‘ \ ■ . :-V- >
-t-L  ̂ ii-: a--'; 1 » - •% ‘ , s‘ >. 1 V - ’ ;v \

• *■'. >. *!*■'■ *• . .  i  • * % . : ‘

•* V* . i  . ,«« . ■: '

V  ;• ’ ■ ' ^  {  ’r .•: /  - .‘X . ,  i ' .•? . ■ ' f f . i  ,
. _ y  W +  *  •- ’ - I  “••• v -  ■ • • \ *  . . , v . v  - v

' 'V;"t • ' Ajfrt' .. . *' L r. j. :• • '/’•v'';.;.-. ? \$ ' "[* ■ ' ' V

I put 14 on behalf of all the acoused Mr. Pisfcher, and I venture to suggest 

that on his evidence lt ie clear that hie purity of metive cannot be iopugned

■

and 1 cannot see that this can be challenged in any way. These people stand 

to gain nothing more than the sense of a duty well-done and no more. In 

fact, tfyey run the rlek of suffering, and suffering ae they do not deserve 

to suffer. That has been the case for over *■ two thousand years that
:■ y -  >T*’» , . •  1 * •' .  . ' . 1  1 " "* ' - 'j J '<*' V' -T '• -

? '  1 ■:

people have suffered, but is does not necessarily follow that some time 

or another this should not oeaee to be the case. If the miner*s moral 

urge comes into conflict with the S u k t x  technical requirements of the
-  '• >• ■ * i- *• . ; * ” ' - / &  Trftgji*-'* ’ ■ » '  * *1 _ ' ‘ vf ‘ -  Z , , 4 . , -';)&• ... v's‘ ' "  •■ ' • •• '

law, whether ooneciouely or unoonsoiouslt, he cannot change his defence, 

and 1 am cleat that if you eee that moral conflict, it ie not justified

that you penalise him.


